January 9, 1989 12, 202-240

LB1
LR 3

LBs 202-240 for the firsttinme by title. Seepages 100-108 of
the Legislative Journal. )

M. President, | have a notice of hearing by Senator Rod Johnson
vl\lf;o is Chair of the Agriculture Committeefor Tuesday, January

M. Presi dent, Senat or Hanni bal would like to announce that

Senator Conway has been selected as Vice-Chair gf the
I nt ergover nnment al Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senat or
Baack and a number of the nenbers. Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
| aid over, Nr. President.

Nr. President,.| have a request from Senator Smith {5 withdraw

LB 112. That will be |,aidVer. | believe that is all that |
have, Nr. President.

PRESIDENT: Senator Lynch, are you ready to go back to work nowt

We will return back to adopting of permanent [yles. Senator
Lynch.

SENATOR LYNCH Mr. President and rren‘bers’ | have one nore
proposed committee anendment, sipple |ittle amendnent. Jt na
to do with cloture. This change would adopt a cloture rule t a?

woul d become effective after 12 hours debate at each stage of
debate on any appropriation bill, and after 8 hours at eggch
stage of debate on all other bills. To briefly explain it, and
then Senator More will take it fromthere, let” me give you 4
scenari o. Someof you may be famliar with 428, the notorcycle
hel met bill. It was ny bill.  Anamendment, say, was offered
under = this rule by Senator Myore to the bill. Asyou know,
soneti mes amendnments’ can take and need nore tinme for giscussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, | would nove for cloture, or if that bill happened
to be a commttee bill, the chairnman of the commttee woul'd nove
for cloture. The presiding officer then,ynder this proposal,
woul d i mredi ately recogni se the npotion and orders debate g
cealsctia bont kl\/boretshar{e?drrfﬂt. q Tt;h? vote on the Noore amendnent
wou e taken without further debate.

the cloturenotion w thout debate, 33 vo'tAfetse\rNohpgt beanéleodle% f%P
that notion on cloture would be gyccessful . If the cloture

nmotion were successful, 3 vote on the advancement of the bill,
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February 6, 1989 LB 132, 147, 224, 265, 267, 397, 619
623

the bill on to Select File.
SPEAKER BARRETT: Thank you.

SENATOR KRISTENSEN: I think the Chambers amendment 1is a
reasonable compromise, and it gets to the point of what we
wanted to do, and I would call the question.

SPEAKER BARRETT: Thank you. That won't be necessary. Senator
Chambers. No closing, thank you. The question is the adoption
cf the Chambers amendment to LB 267. Those in favor please vote
aye, opposed nay. Voting on the Chambers amendment to LB 267.
Have you all voted? Record, please.

CLERK: 25 ayes, 1 nay, Mr. President, on adoption of Senator
Chambers' amendment.

SPEAKER BARRETT: The amendment is adopted. Anything further?
CLERK: Nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Abboud. No closing. No lights cn.
Is there any discussion on the advancement of the bill? Seeing
none, those in favor of advancing 267 to E & R Initial please
vote aye, opposed nay. Have you all voted? Record, please.

CLERK: 27 ayes, O nays, Mr. President, on the advancement of
LB 267.

SPEAKER BARRETT: LB 267 1is advanced. For the record,
Mr. Clerk.

CLERK: Mr. President, your Committee on Judiciary, whose Chair
is Senator Chizek, to whom was referred LB 147 i.istructs me to
report the same back to the Legislature with the recommendation
it be advanced to General File; LB 224 General File, LB 265
General File, LB 397 General File. Those are signed by Senatcr
Chizek as Chair. Natural Resources Committee whose Chair is
Senator Schmit reports LB 132 to General File, LB 619 General

File, LB 623 General File. Those are signed by Senator Schmit
as Chair.

I have a confirmation report from Senator Schmit as Chair of the
Natural Resources Committee; and a notice of hearing from the
Revenue Committee signed by Senator Hall. That is all that I
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that the ~court is able to decide the case. ggthose future

bills will...the real purpose of themis not to decrease the
work load in any way, b at to take care of the hundreds of (gases
that are sitting therewaiting to be deci ded. Again, | would
just note that this is a very modest j ncrease. It woul d

appropriate funds for the creation of two district court
j udgeshi ps, not anything to do with the Suprene Court, (istrict
court judgeships along wth the court reporters and staff and

expenses necessary for them | would urge its advancement as
well.  Thankyou.

PRESI DENT: Thank you. Senator Hall, .okay. Thequestionis
t he advancenent of the bill. All those in favor vote aye,
opposed nay. Record,Mr. Clerk, please.

ASSISTANT CLERK: 25 ayes, 0 nays on the advancement of the
bill, Nr. President.

PRESIDENT: LB 147A advances. LB 224.

ASSISTANT CLERK: LB 224 was introduced by Senators McFarland,

Chizek and Hefner. (Title read.) Thebill was read for the
first tine on the ninth of January. |t referred to
Judiciary Committee. They rep>tt the b|II back to General F|Ie

with no conmttee anmendnents, M. President.
PRESI DENT: Senat or MFarl and, please.

SENATOR NCFARLAND: Yes, thank you, M. President, this is my

day | guess. This is a Dbill entitied the Athlete Agent s
Registration Act. It has been before the Judiciary Comm ttee
before. | have brought it, nyself, each year that | have been a

me:.}er of the Legislature except for the first year when '. was
first appointed. Its history is that we were trying to address
problems created when Nebraska athletes are sonetinmes taken
advant age of by sports agents who induce them into signing
representation _agreements, sometimes j eopardi zing their
eligibility, but inany event these representation agreements
are often so totally skewed to favor the agent and t athlete
may very likely not have the bpusiness skill or knowledge tq
understand them. There have been sonme publicized incidents in
the past particularly with regard to several years ago, to pjike
Rozier when he was signed to a representation agreenent by an

agent charging a 13 percent fee on any contract that M ke Rozier
signed. | can tell you that the standard fee is usually three

1853



March 6, 1989 LB 224

to 5 percent at most. And so this legislation was drafted with
the idea of protecting the athlete, giving the athlete sonme kind
of help. It was brought initially by an ad hoc committee of the
Bar Association headed by Charlie Wight,, an attorney. It has
been urged and supported by the Athletic Department at the
Uni versity of Nebraska as well as a number of other coaches from
other institutions in the state and would apply tcga|]| Nebraska
athletes. The...I' Il read the purposes. Theact would create
an At hlete Agents Registration Act. It will requireagentswho
recruit student athletes for professional sports teams to
register with the Secretary of State before engaging in such
activity. Applicants for registration would provide specific
information to the Secretary of State who is empowered to
investigate the applicant's education, training and character.
The bill wi Il require agents to post a $25,000 surety bond and
pay a $250 filing fee. The agent could not be registered if pe
or she is currently undi sanction or has had a previous |icense
revoked. Anycontract used by the agent nust be approved by the
Secretary of State. The contract must be gapproved as long as it
is not unfair or oppressiveto the athlete or if it conforms
with the NFL 'layer's Association formcontract. A schedule of
fees charged by the agent nust also be filed. Such fees may not
exceed 10 percent of the athlete's sal ary in the cal endar year.
Agents located out of state wuld be required to file gp
irrevocable consent to service with the Secretary of State.
ThIS Would allOW a Valid SerVice of process on such agents
t hroughout the Secretary of State's Office upon mailing notice

to the agent by certified mail. Thebill wouldalso deem agent
contracts to be a business transaction for the purposes of
Nebraska's |ong-arm statute. Agents are prohibited from

knowi ngly making false or msleading statenents or prom ses,
splitting fees wth a professional franchise, offering anything

of value for referralsgr contacting athletes Iprior to
conpletion of the athlete's last intercollegiate contest. The
bill also sets out penaltiesfor violation of the gct. LB 224
is an attenpt to prevent unscrupul ous behavior on the part of
athlete agents who attenpt to represent student athletes in
Nebraska col | eges and universities. Regulation is necessary to

protect the interests of the athlete, the athletic prograns,
institutions of higher education in Nebraska and the public. Aaq

| said, it is primarily design d to protect gathletes wh have
been exploited by sone unscrupul ous sports agents. | have to

acknow edge that the majority of sports agents wh represent
athletes not only in Nebraska and el sewhere™ gre competent and do

try to do an honest and fair job, but the trouble i's that there
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are afew very unscrupulous, very unethical agents who take
advant age of at hl etes by inducxng themto sign agreenentsgng
not providing proper representation to them I assed out a
handout which 1ists the arguments for passage of LB 224. 1pig
handout was brought to us by Coach Gsborne on behalf of himself
and the Athletic Departnment at the University. You'll notice
there he lists four basic argunents. The first one is that
o.ten athletes do not know the qualifications of sports agents
who contact them A sports agent has no real certification
process that he nr she nust go through in order to represent an
athlete. All you have to do is call yourself a sports agent and
there have been numerous problems created when athletes si gn
with a sports agent thinking the sports agent has legal training
or an accounting background or business traini nNg,only to find
out. that the sports agent is totally wunqualified to represent
the athlete. And t his is becausesonetimes the sports agents
have not only negotiated contracts, but agreed to handle the
i nvestnments of the athlete. There have been a lot of horror
stories where athletes have been nisled and have invested their
money through their sports agents only to find out that such
i nvestnents were very poor investnents gnd as a result athletes
have | ost significant sums of nmoney. The second thing is that
if a sports agent enters into a representation agreement with an
athlete before that athlete's eligi bility is conpleted, _then
that athlete may lose his or her eligibility for the remaining
part of their collegiate career and many of these athletes sign
these representation agreements and are told by the sports
agents who are unscrupulous that since the representati on
agreenent will not take effect until after the gseason, then they
postdate these agreements that, therefore, they don't jeopardize
their eligibility and, in fact, they do. And, of course, if an
athlete is conpeting in the mddle of the season, and there have
been exanples in other states where football players and
basketball players have lost their eligibilzty during the middle
of the season and have notbeen able to conplete that season.
The third thing addresses the issue gf fees. Coach Osborne
tal ks about the Nike Rozier incident. | o] you t'ie average
fees for representation in negotiating a contract with a
prof essional sports team is usually around3 percent, 3t most
5 percent. This particular agent charged 13 percent gnd there
are a few agents who do try to charge exorbitant feesangd they
try to charge that percentage often in the first year, up front
so if they sign an athleteto a three-year contract, for
exanple, say for...just for the sake of an estinmate, say it' s
just $100,000 a year, a $300,000 contract. Often a sports agent
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vill take 10 percent of that contract right up front which would
be $30, 000. The athlete may only play one year,only earn
$100,000. The contract is not guaranteed if the athlete
aoesn't...is not able to neke the teamthe next second and third
ears. Then the athl ete has only made $100, 000, the fee has
een $30,000 and in effect it becones a 30 percent fee and many
of these agents want thei.r noney right out of the bonus, signing
bonus that the athletehas or right out of the first year' s
salary. And then lastly, |I think sone of you have probablyread
about the...some of the threats and intim dation used recently
bY] some of the agents in the Chicago area | believe it was.
There was Norby Walters and Lloyd Bloom (phonetic), | believe in
the past two years were accused of haying threatened athletes
with physical violence if they did not follow through on
previ ous commitnents.

PRESI DENT: One m nute.

SENATOR McFARLAND: What we' rereally trying to do is to protect
the athlete. We' re requiring the agents to yegister with the
Secretary of State, disclose their background, disclose their
qualifications, prevent themfromjeopardizing the eligibility
of athletes, Iimt themas far as the fees that they can chargé
and then if...and provide renedies for the gthlete in the way
that the athlete can sue, can void the representation agreenent
if the sports agent has nmade misrepresentations to +tnhe athlete
and it gives some kind of powerand authority to the athlete.
You' || see on another page that | passed out to'you that several
states have inplenented this type of |egislation and you' |l note
that already there are 13 states that have enacted some form ¢
| egi sl ation. Ni ne of those states havestatutes similar to the
one that we have proposed here in Nebraska. The hope is that as
nore and nore states inplenent this type of legislation that the

federal. ..that legislation will be i ntroduced at the federal
| evel to cover this on a countryw de basis, | would urge you to
consider this bill and urge its passage. | woul d note that

Senator Chizek and Senator Hefner have gjso signed on the pijll
and appreciate their support on this zswell

PRESI DENT: Thank you. Senator Chanbers, followed by Senator
Crosby, Senator Hefner and Senator Ashford. Senator Chambers,
please.

SENATOR CHAMBERS: Mr. Chairman and nenmbers of the Legislature,
this is a bill as Senator MFarland correctly says that has been
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before the Legislature on a number of occasions or has been

i ntroduced but it has never gotten out of conuittee and the
number of years during which it has peen introduced have not
seen any | mprovement in the writing of the bill. eof the

wor st t hi ngs about it is that it al ns, a|though not Conscious|y’
to produce a nonopoly where just a few very wealthy agents [
b;s able to heandl e;]_all c(ij th?] atlhl etes. If you can get a number
of states to do this and eac aces a i i i

then agents will not be abl g to afforgl%‘h déegkllisératll 0c?verfthe
country and by doing that you restrict the nunber of people o
can be agents to a selected handful. Thebpil | allows the school
itself to set up interviews with selected agents or approved
agents and by doing that they start putting together the pieces
for the creation of crimnal conduct If an agent violates the
rule of any school that has been put ¢ggether for conducting
these interviews, that agent can be guilty of a crime which

means that the crime js created by the insti tution that
establishes the rules and that is not allowable. vyqo, are taking

the crimnal process of this stateand using it to enforce the
admini strative activities of various institutions gf so-called
higher learning, or so-called institutions of higher |earning.

There are a nunber of other things that need to be | ooked at in
the broad overview, then there are specifics | would like to
bring to your attention. |t is a situation we're confronting

here where UN-L, as all these gschools, are the real concern is
with the eligibility of the player so that he or she will
continue to be a revenue generator for the school. I1f the
schools had a genuineconcern for these athletes, instead of
giving them these basket weaving courses or SOME gf these others
that were especiallycreated at UN-L a couple of years gagoin

summer school to help keep them eligible, they weuld put
together some «classes that relate to how agent’s deal to the
meani ng and significance of contracts and all of the issues that
we're being askedto address here today gang thereby make the
Legislature an enforcement grm of t he N=AA, could better be
addressed by these schools if they have 4 genuine concern for
these players. And | know Senator Schnit is going to be ypset

with this bill because if he was against due process, then you
know he's got to be against explgmtatmn of the athletes. Now
there is sonmething that those of you who grein business should

| ook at . On page 4 you will see all of this material that an
agent has to put down and publish. Business or occupation

engaged in by the applicant, this is at |ine 24 by the
applicant for the five years imediately preceding the ' 4. of

application. What other business is required to do that ebefore
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it can register with this state? Cont i nuing on page 5,
subsection (c), applicant's educational packgroun:I, including
names and | ocations of schools, (gates of attendance degrees
recei ved or courses taken, transcrlpts andl faculty references
There is still such a thing as a i ght to privacy.
transcripts must be filed here when they don't have to flled to
run for the Legislature. They don't have to be filed to run for
t he presidency and they don't have to be filed if you want to
set up a bank or operations that have far nore inpact on the
society at large than this bil | will do. Then you come to (d).
Narmes and addresses of five professional references.

PRESI DENT: One m nute.

SENATOR CHAMBERS: What does the word professional nean? apd
who determni nes whether the person giving the reference is a
prof essional ? Come down to (e), nanes and addresses of all
persons, except bona fide enployees on stated salaries who are
financially interestedas partners, associates, or profit
sharers in the operation of the business of the applicant,
except that an applicationfor registratzon or renewal by any

menber of the Nebraska State Bar Association shall include only
the names and addresses and so forth. No other conpany is
required to do this. Thebil | speaks in several places gapout

meking contact with a player, with an eligible or a noneligible
athlete. It doesn't define what contact means, \whether it is a
letter, a phone call, speaking orally in the formof a greeting
if you run across the person.

PRESIDENT: Time.

SENATOR CHAMBERS: |t also...

PRESI DENT: Senator Crosby, followed by Senator Hefner.

SENATOR CROSBY: Thank you, M. President , and members of the

Legislature, | have listened with interest to Senator MFarl and
and also to Senator Chambers because he always manages to
confuse me because | thought | knew how | felt about this bill.

Senator McFarl and, though, | amfor it. I wanted you to know

that right away, Jim didn't think | was opposing you. | feel
that anything we can do, and if there are technical things ihat

need to be waked out in the bill, fane, |'mnot speaking to
that point. |'m speaking to the need to protect these young nen
and wonen who can be t'.ie victins of unscrupul ous agents. It s
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always slickers come to town and can take advantage of young
people like this and their parents who are unsophisticated in
matters of contracts and eligibility, even on the team, that
kind of t hing. Duri ng the wi nter one of the books |I" ve geen
reading is the Shirley Tenple autobiography. Nowif anybody is
listening they are going to say, what is she talking about
Shirley Temple for? Poor little rich girl. Poor little yich
girl was not rich when she started in the nmovies. Herparents
were sinple, not wealthy people. Her father had a minor job jp
a branch bankin Hollywood. Theyweren't wealthy. They were
not sophisticated. They did not understand what unscrupulous
agents were doing tO her and it's nmost illumnating in the
chapter about the contract fights that we went through, the very
thing that |I'mtal king about, that her father did not ~:nderstand
the financial side of jt. They lost money for her which
eventual ly, of course, she recouped, but they went through a | ot
of contract fights after she had been in a lot of crumy little
novi es that, before she hit it blg So there is apara||e| and
my big reason as | started out,pmy big reason for speaking is
the need to hel p these young men and " women to resist andnot be
trapped by the unscrupul ous agent who can fool themyndthei r
parents into signing sone contract that wll not be good for
them. Thankyou.

PRESIDENT: Thank you. Senator Hefner, followed by Senator
Ashford.

SENATOR HEFNER: Mr. President and mermbers of the body, | rise
to support this bill. | ama co-sponsor of it. 1'vebeen very

interested in this type of legislation for a nunmber of years. |
renenber that Senator NcFarland can® pefore the M scell aneous

Subjects Committee years ago before he was elected a state
senator, and | commend himfor this because he is a strong

bel i ever and I realize, Senator NcFarl and, t hat you and | are
not al ways on the sane side, but this tinme you are right and
I"ll' be'the first one to say that. But this bill, this bill is

intended to help protect our college athletes from | nser pulous
agents and as the yearsgo on we have nore and nore OL* them
The college athletic programs in our state are well-known
nationally. Nebr aska has an excellent reputation for producing
very conpetitive college athletes. This bill, | feel, is a
method to help protect and maintain ourstatus. |If we do not
provi de adequate protection for our athletes, | feel that our
athletic programw ||l suffer. I, along with manyothers in our
state. are proud of our college athletes. Any harm done to the
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col |l egiate program wil | trickle down to a high school |evel.
Good at hlete prograns and good education programs go hand in
hand in Nebraska. Sports have always been an integral part of
our educational system Sports prograns teach our young people
| essons about working together for a conmon cause. They teach
them the | essons of self-discipline and they teach them how to
keep their bodies in good physical health. gports programs also
contribute to communities and their sense of community spirit
and entertainment and we saw a lot of that just this Yast week
when the girls basketball tournament was held here i, |incoln.
Also we' |l see that again the latter part of this week when the
boys basketball teans cone to town. Sports programs help tq
support our schools and universities financially too |n their
athletic Erograms. | feel that SenatorChanbers this norning is
bei ng pi cky and | knew that he woul d probably oppose I
as he usually does. In fact, in some of the other years he l?<e

it bottled up in committee. Byt | believe that it is very
i nportant to keep our sports programs in good shape. |B224 s
one way to ensure that the best practices are followed when
agents recruit athletics for professional enpl oyment s. Like
Senator NcFarland said, many other states have passed
legislation such as this. Many other states are anticipating in
passing and have introduced | egislation to pass pjl| s such as
we're talking about. | feel that regulation is necessary to
protect the interests of the athletes, the athlete prograns of
our colleges in cur state and also for protection of the public.

It is high tim chat we pass g pill such as this.

PRESIDENT: Thank you. Senator Ashford, please, followed by
Senat or NcFarl and, then Senator Chanbers.

SENATOR ASHFORD: Thank you, Nr. President, menbe 00,
rise in supportof Senator NcFarland's bill andl'd’er to go
point by point over some of the. .some o0i Senator Chambers'
concerns amd |...as | read the Dbill | read it somewhat
differently than Senator Chanmbers and I'd like to go gver th
and maybe debate sonme of the sections with h| m rather than t Iak
about the general policy because, obviously, think all of
would |like to see clean sports prograns and I don't think there
is any problemwi th public policy in that regard, but I'd like

to go over some of the sections that he has raised and to maybe
debate those specifically with him and then get to the bottom of

it. First of all, in the due process argument that he |,iseq in
connection with his bill concerni ng the NCAA, | supported that
bill and | think he raised sone excellent points in arguirg that
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bill because in the NCAA bill we're talking about job action or
action by an organizationwh ch is not a state agency which
in...certainly in the Tarkanian iphonetic) case which resulted
in, or couldresult in the |oss of enploynent by Tarkanian and
that, the application of that particular rule or rules |jke it
i npl enent ed By t he NCAA coul d have egregi ous effects or onerous
effects on individuals and | think the due process argunent is a

gOOC_i one for that in that bill. However, if we | ook at
Section 18 of LB 224 on page 12, | don't see a due process
argunment in Section 18. Wiat we're saying is that t he

university can not necessarily keep an agent off the prem ses.
Al we' re saying is that the agent, athlete agent shall strictly
adhere to the specific rules of each separate electing

institution with regardto the time, place gnd duration of the

interviews. |t doesn't say that the regi st er ed agent cannot be

there and nmeet with student athletes. I don't see that as being
the kind of regulation that raises to the |evel of violation of
constitutional due process. Going then secondarilyto the

argument  Senat or Chambers rai ses about the only weal thy agents,
and | think it 'is a valid point and whenever weregulate
anything we have to be careful that we' re not restricting undauly
the market for individuals who may act as agents and any tinme we
get into regulation, obviously that is a concern and | think
Senator Chanbers in raising that jssue raise.. an issue that
should be raised in regulation type legislation but | don' t
think, and I'm | ooking at Section 13 and maybe Senator chambers
has some other sections that he is discussing, but Section 13
that r quires a $25,000 bord certainly is not an onerous bond
Brovision and many attorneysor other individuals with sports
ackground, | woul think, could meet that.equirement of
procuring a $25,000 bond without too nmuch trouble and thereby
act as a sports agent as long as the gther criteria are met.
Then going to Section 12, and again, Senator Chambers may have
some other objections on that point, but that's the one hat
t hought he was nmentioning, going to Section 12, on the
application process, | think that's just 4 judgment cal | by
everybody on the bay, in the body whetherthey feel that
those...that '=ype of infornmation is invasion of privacy o¢or not
i nvasion of privacy. And | don't think then, if we do amend or
change any portion of those, or any of those subsections, it

certainly isn't fatal (o the bill and is not a reason not to
advance the bill. And having | ooked at those subsections, |
don't...

PRESI DENT: One mi nute.

1861



March 6, 19S9 LB 224

SENATOR ASHFORD: . ;.1 see Senator Chambers point to gome extent
on some of them but | don't, again, theycan be changed
possi bly slightly and nmake t hem somewhat less onerous, but |
still think the bill in and of itself isvery valid, very good
and does directly reach the issues that Senator McFarland is
attenpting to reach with the bill in a pretty valid and
conpr ehensi ve way with not undue regul ation 35 Senator Chambers
m ght suggest. @~ So with that analysis, I'd be...| would...!l
agree that the bill ought to be advanced. Senator NcFarland has
done a good job, has brought the bill back a | foti

has refined it and | think it ought to be advanced. © 'I(')hank ylorles’
PRESIDENT: Thank you. Nr. Clerk, you have something on the
desk.

ASS| STANT CLERK: Yes, do, Nr. President. t Ch b
woul d nmove that LB 224 be i ndefinitely post poneg'enaor ambers
PRESI DENT: Senat or Chambers, please. Oh, excuse me, Senator

NcFarland, do you want to take it up today or do you want to
hold it over?

SENATOR NcFARLAND: Why don't we just take it up today.
PRESI DENT: All right, Senator Chanbers, please.

SENATOR CHAMBERS: Nr . Chai rman and nenbers of the Legisl ature,
I hope that Senator Crosby is not nerely confused hen w et
through with this discussion, but that she will actual Fy bggi n
to see that there is some problems with this hill that peeq to
be considered and | would Iike Senator Brad Ashford, since he
engaged me in a discussion with some of these things, (4, gt yus
discuss a littlefurther. Senator Ashford, would you turn to
page 3.

PRESI DENT: Senator Ashford, please.

SENATOR CHAMBERS: We keep using the word athlete, 4 noneligible
student athlete at page 4, and student athlete at page 15, pyt
there is no definition of athlete, and| will tell you whythat
is significant. W11l you turn to page 4, the next page. I'f an
agent who is not registered with the Secretar, of Sta o down
to line 9, he or she may not contact, dlrectly or (}xre gl Y. or

solicit or negotiate or enter into an agent contract with a
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noneligible student athlete who has not previously signed a
professional sports services contract and who is enrolled as a
student at an iastitution of higher education. What does that
mean?

SENATOR ASHFORD: The phrase noneligible student athlete? Who
are we directing that section at, is that what you're asking?

SENATOR CHAMBERS: No, I'm asking what those words mean. What
is a noneligible student athlete, first?

SENATOR ASHFORD: I'm not sure what a noneligible, without
looking at the r=st of the bill, I can't tell you right off the
bat. ..

SENATOR CHAMBERS: 1'll read what a noneligible student
athlete...

SENATOR ASHFORD: I'd have to go back to the other section.
SENATOR CHAMBERS: ...1s. On page 3...

SENATOR ASHFORD: Section 6.

SENATOR CHAMBERS: Right, a noneligible student athlete shall
mean an athlete who resides in this state who is not a student
athlete. Now, what is an athlete?

SENATOR ASHFORD: I think they're getting at...I believe they
are making a differentiation there Dbpetween athlete and an
athlete who is not enrolled in an instituticn. So I would say
an athlete is someone who engages in athletic activity. That
would my definition of an athlete.

SENATOR CHAMBERS: 30 an instituiion of higher learning could be
law school or medical school, couldn't it?

SENATOR ASHFORD: Possibly, if the rules of that institution
allow that individual to participate in athletic events at that
institution. That's how I would read it.

SENATOR CHAMBERS: Well, the institutions don't determine that.
Generally the NCAA...(interruption)

SENATOR ASHFORD: Or the NCAA does, rigat.
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SENATOR CHAMBC'RS: Yes, and the NCAA does al |l ow people, if they
haven't exhausted their athletic eligibility to participate even
when they are in a postgraduate gjtyation.

SENATOR ASHFORD:  Right.

SENATOR CHAMBERS: Now if we have an individual who has
exhausted all of his eligibility because of the time when he
entered school, he would be a nonel gi bile student athlete. We
can go to page 4 and see what | nean. He has not previously
signed a professional sports services contract and he is
enrolled as a student at an institution of higher learning.
Even though he has no eligibility, asport agent cannot contact
this person under this bill and it also restricts . ..

SENATOR ASHFORD:  Yeah,| seeyour point.

SEI’TIATOR CHAMBERS:  Right, but that's what you agree to in this
il

SENATOR ASHFORD: Well, | don't see, don't know if that js
necessarily wrong. |I'mjust...|l see what you' re getting at.

SENATOR CHAMBERS: All right, then let's go to another page gpd
see how you like this. |fwe have at page6, upon,starting in
line 17, upon receipt of an application for registration, the
Secretary of State may evaluate and investigate he education,
training, experience, and character of the anIicant. ere are
the definitions of those ternms and the |egislative guidelines to
dl!]re(l:)tl |F)hl S administrative activi ty? Where are they found in
the bi 7

SENATOR ASHFORD:  They' re not in the bill as | read ;; and |
don't see any definition of education or.  pyt, again, |'m not
sure you have to have that in the bill.

SENATOR CHAMBERS: All right, let me go to another page.
Page9, in line 20, starting with the word "a", a noneligibl e
student athlete may terninate any such contract within

forty-eight hours, excluding Sundays and federal holidays, after

he or shesignsit. Are you aware of all of the things that an
agent nust file with the Secretary of State {hat other people
can | ook at whc might be conpetitors and determ ne that they can
offer a better deal once they see what this player has signed
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for and then get that player within 48 hours to break that
ccatract and sign with Agcat B? Can you see that happening, and
this will help establish a bidding war, and this bill encourages
that? Can you see that as a possibility?

SENATOR ASHFORD: I see a bidding war as a possibility. I,
again, I don't...without...are vyou suggesting that 1if they
file...they have to file the contract immediately before the
48-hour period runs?

SENATOR CHAMBERS: No, no, the 48 hours, whenever they sign it,
they've got 48 hours.

SENATOR ASHFORD: Yeah, but I mean filing the contract is what
I'm getting at. In order for there to be a bidding war, it
would seem to me they...other sports agents would have to
find...would have to know what the terms and conditions of the
contract are.

SENATOR CHAMBERS: And wusually when a contract like this is
signed, it is publicized, but I want to raise the problems. . .

SENATOR ASHFORD: So I guess I would say I don't think there
would be a bidding war unless I'm missing your point.

SENATOR CHAMBERS: All right, let me take you to page 14 in
line 2, any person who knowingly and intentionally violates the
act shall be guilty of a Class I1II misdemeanor. Do you see
that?

SENATOR ASHFORD: Yeah.

SENATOR CHAMBERS: Does that make this a criminal statute?
SENATOR ASHFORD: It makes it a criminal stature.

SENATOR CHAMPERS: When you prohibit conduct and attach a
penal...a punishmenz, 1is that what constitutes a criminal
statute?

SENATOR ASHFCRD: Yeah.

SENATCR CHAMBERS: Thank you. Senator Kristensen, I'd 1like to

ask you a dguestion or two before my time runs out, not on the
bill itself.
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SENATOR KRISTENSEN: Yes.

SENATOR CHANBERS: Senator Kristensen, were you a county
attorney?
SENATOR KRI STENSEN: Yes, | think we can get through g that ,
sure.

we come to a crimnal

SENATOR CHANBERS.. Ckay Now WheI

. n
statute, is a crimnal statute liberally or strictly construed?

SENATOR KRISTENSEN:  Strictly construed by its terns.

SENATOR CHANBERS: Does that nmean that the term nology has to be
clear so that a ﬂerson looking at it will know what conduct is
innocent and what conduct is prohibited and, there?ore,womd
carry a punishment?

SENATOR KRISTENSEN: The Supreme Court nas told us that in
l ooking at crimnal statutes that the actor will have to know

specifically what is illegal and what is not and yhat is
prohibited and they will look at what toe termsof the statute
says in terns of a prohibited gct, not just sayir_n]:] that
sonething...if you do something that is wong, you re'guiTty of
a crime. You have to specifically say what you do w ong.

SENATOR CHAMBERS: Would you turn to page 11 in the bill, and
everything prohibited, if it is done, constitutes an el ement of
the crime because it is a crimnal statute. An athlete agent

shal | not knowi ngly publish or cause to ge publ i shed any fal se,
fraudul ent, or nisleading information, representation, notice,

or advertisement. What would constitute a  fraudul ent or
m sl eadi ng adverti senent ?

SENATOR KRISTENSEN: You would have to show the...it would

basically be a fraudissue. vyou would nave to show the intent

to nmake it fraudulent, you'd have to snow the fact it was
i nfraudulent itself and vyou'd have to show that they did
sonething to cause the advertisenent to be gspecifically known to
the person. In other words, you'd have to give the

advertisement to them you'd have toshow they intended to do
that and they had to show they intended it was false, ot just

that it happened to be false and they gave it to them
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SENATOR CHANBERS: Now do you see anyt hi ng in that Section 17
where it starts an athlete agent shall 1 t knowing|y, do you see
intent anywhere in that prohibition?

SENATOR KRI STENSEN: | don't see the word there. | suppose the
i ssue is %m ng to be did they, do they mean that intent js
implied through that'? I'mnot really sure and | don't think

that that m ght pass the nuster on doing that.
PRESI DENT: One mi nute.

SENATOR KRI STENSEN: | think, Senator Chambers, +that the real
issue here is back on page 14 whenit says, any person who
knowi ngly and intentionally violates the a¢ct. 1 don't think it
strictly limts it just to Section 17. | think it means all the
sections and i f wewere strictly dealing with just Section 17,
maybe | coul d nake the good argunments that intent is inplied. |
don't think you can do that with the rest of it.

SENATOR CHANBERS: Thank you. And, Senator Kristensen made g
good poi nt. I'm not dealing with just Section 17. I had
indicated that any violation of any part of the act s an
element of the crime, and as such, a court is going to strictly
construe this and the |anguage nust be clear and precise and
there must be better definitions than we have here. oneof the

key ternms is not defined. There is more that peeds to . be
Q| scussed with the bill anq I shall do that, but because my tine
is out 1" Il just mention gne other thing. On page 11, the

section we were just discussing, you' re going to make it a crine
to publish a nmsleading advertisement. vyou are i mpi ngi ng on a
person's freedom of speech, commercial speech, which eople know
Is allowed to contain puffing and you see here you halé a boil er
plate bill that is not aimed at correcting a problem |1 ihere
is a genuine intent to help these athletes and to regulate that
conduct of agents which may be unscrupulous it can be done
better than this broadsi ded approach, sqif you go ahead and
Bass this bill that would be betterreally than ny killing it
ecause then you can see how the Legislature was noved al ong™ 4
take a piece of |egislation which they had warnings about and
enacted it anyway. And to say that if any portion jg
unconstitutional, the rest of it remains intact, does not work
because what the Supreme Court does is to |ook at other elenments

of the bill and if any of those provisions that are
unconstitutional constitute it an inducementto pass the bill,
then even if those parts are excised the bill falls. There is
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so much wrong with this bill thatthere is not enough tine to
really deal with it, but | hope that opportunity presents itself
so | can at | ees~ put some things in therecord, then after
you' ve passed the bill and it's attacked and gifjcke down. |
can go point by point with what | said here anc? we' Ef? conpare it
to what the Supreme Courts says when it strikes it down because
this is an unconstitutional piece of |egislation

PRESkIDENT: Thankyou. Senator NcFarland, you're entitled to
speak.

SENATOR NcFARLAND: Oh, good. | will try to rebut some of the
things, there were so many allegations | don't know where t

start. I canjust tell you that npst of themare of f base ang
I"d like to just start with Senator Chanbers' .gmment that the
interview  process  will allow the universitxes or the
instit~.tions to sel ect designated agents, that they could prefer
as far as representation of specific athletes. If you turn to

page 12 and actually read thestatement in the bill it says in
Section 18, if an institution of hi gher education elects to
sponsor athlete interviews, then it goes on,anyregistered
athlete agent may arrange for the interview That's" any. It

doesn't say that the institution selects them | ya5'a point
that was brought to Us, we corrected that in revising this bill

and have addressed that question. and so, Senator Chambers, if
we' re talking about misleading advertisenments, is makinc. one
here on the floor today. If you take a look at another
al l egation he made on page 4, he was tal king about a noneligible
student athlete who npay be attending graduate school or
professional school cannot be contactedby an agent. If you
read the preceding paragraph and ook at it, 7t says that an
athlete agent who is not registered with the Secretary of State
shall not contact. So if the agent is registered he can contact

that noneligible student athlete. All you have to do is
register with the Secretary of State anddo that. Then you can
contact the noneligible student athletes. Wth respect to

requirenents and disclosure of jnformation and talk about
information, there are specific reasons why ycu want to disclose
this information about athlete agents and we're trying to
address some of the problems that have occurred. gne of the
problems is that the agents have nmisled athletes by saying ipat
they represent certain other sports personalities, that they
have |awyers who are part of their operation cr that they have
accountants or I nvestment counsell ors when, in fact, when you
get to check the records they have no affiliation with a lawyer
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or an accountant or an investment counsellor whatsoever. |f you
want to...the reason you want detailed disclosure ofthis

information is because there have been such repeated abuses nd
repeated exploitation of individual athletes who do not have tahe
training nr the experience in investigating to determine the
credentials and qualifications of persons representing them If

you | ook at other professional..  when | applied for my...become
a member of the Bar Association | can tell you | had to provide
Si?nificantly det ai_led infOrnﬁtiOT al ong with professiona|
references along with the trans..ript, ajong with an indication
of nmy graduations froman accredited | aw school . There were a
lot of ~things because the profession of |aw jsa trusted
profession. It is one where you want to at least 4o the best
you can to keep out persons w th questionable, ethical or moral

backgrounds. It is a very thorough one. We also do the same
type of thing, I thin<, with accountants, with stockbrokers. |
know they have a very detailed certification procedure. There

is no certification procedure forgports agents, so one of the
ways to try to address it is to, in fact, have them provi de that
necessary information.

PRESI DENT: One m nute.

SENATOR McFARLAND: \What has happened on occasion g that the
sports ~ agents vwho will be represented by, and backed
financially, by someone who is fairly unscrupulous 5,4 someone
whois fairly well-known, will cone out and say that they want
to i=~resent the athlete and the athlete is not aware (hat the
real p..sons behind the representationare the personsin the
background who control the conpany through their financial and
business interests.  Just in closing, it is to protect the
athletes. Theidea is that some athletes are exploited by
sports agents. I think you' ve all read the newspapersand the
sporting magazi nes to know how that occurs snq that this ball is
an attenpt to address that problem | can tell you sonme of the
athletes in Nebraska have been able to takeadvantage of these
simlar types of statutes in other jurisdictions 4 grder to
void representation agreements where they have been taken

advantage of of sports agents. In the Mke Rozier case it was
fortunate that California had an act somewhat |ike this because
M ke Rozier could take that agent to California ghg say | ook

you vi ol ated the California Sports Agent Act, yunless vou return
a significant amount of the 13 percent in fees that yo)ﬂ charged
me |'m going to sue you and, in fact, that agent was force%l to
return a significant amount of those fees.
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PRESIDENT: Time.

SENATOR NcFARLAND: .. .and so tl at a settlenment was resol ved
without a |awsuit being necessary. Thank you.

PRESIDENT: Thankyou. Senator Chambers i s next, but may |
i ntroduce sone guests of Senator Beyer. In the north bal cony we
have 22 students from El khorn High School and their teacher.
Wuld you folks please stand and be yecognized. Thank you for
visiting us today. Senator Chanber  fo|| owed by Senator Schmit
and Senator Hall.

SENATOR CHAMBERS: Nr. Chairnman and nenbers of the Legislature,
Senator NcFarland, in his zeal and enthusiasmfor his bill, ig
not quite get the thrust of my remarks. \when | tal ked about the
contact of a noneligible athlete, what | was arguing is that
even if you have a registered agent bill, it shouldn't require 4
person to be registered to talk to a person who is pot
eligibl e athlete under this bill. wWhat they are worried about,
and he keeps mentioning Nike Rozier, is the Tact that ganctions
can be i mposed on a school if the player accepts anytﬁl ng of
val ue, anything of value offered or agrees to enter into an
agent relationship, agency relati onship, with one of these
athlete agents. That's what is concerning these people and if
there were no problem of the athlete losing eligibility and
cutting into the school's nmoney-making problem there would
not...or money-nmeking potential, there would not be g,cna bill
as this. You don't see people brirging bills (g this
Legislature to help the athletes as gsych, other than mysel f, and
those bills routinely are voted down. pNow if we talk about the
interviews on page 12 and 13, the point that |'mmaking is that
a violation of any part of this act constitutes a crime. What |
said, in addition to what Senator NcFarland aid about me
indicating that by requiring agents to be registered, you narrow
the pool and wind up with a selected group who are wealthy
enough to register in every state. When you come to lines 4
through 6 on page 13, the athlete agent shall strictly adhere to
the specific rules of each separate electing institution ith
regard to the time, place, and duration of the interviews. That
is an administrative act by the university, but if an agent
violates that rule of the wuniversity it. j crime The
Legislature i s delegating to an institution the povver to create

the element of a crime. Thereis nothing here that even says
how these rules are to pe put together, that they need be
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reasonabl e, that they should be nondi scrimnatory, don't inpinge
unfairly on the time of the agent or the athlete, noneof that.

So again, Senator MFarland is snooth. Youwant to pass the
bill, but I want these things into therecord. Whenhe talked
about his Bar nmembership, |I'd |ike to ask him a question.

Senator McFarland, how much of that information with reference
to your transcripts, your references and so forth were made
avai |l able to the public'?

SENATOR Mc FARLAND: The informati onwas made available to the
Bar Association. Enployers who contacted me and wanted me to
apply to their firm or that | applied to their firm that
informati on was nade available to themas well. It was not
listed publicly as a public document, but a | a of that
informati on was provided to people who were going to hire ne.

SENATOR CHAMBERS: Senator McFarland, if you will look on
page 14, this isn't all that has to be required, but. an agent

must file with the Secretary of state annually the name and
addr ess of each person enmploying thegthlete agent, the ampunt
of fee received fromthe person, the specific services perfornmed
on behal f of the person, travel and entertainment expenditures
incurred by the agent. The records kept by the athlete agent

pursuant to this subsection shall adequately describe in
addition the nature of the expenditure, dollar anpunt, purpose

of the expenditure, date and place of the expenditure, person or
persons on whose behal f the expenditure was made. Is that, once
filed with the Secretary of State, a public document and public
information?

SENATOR McFARLAND: My understanding is that it would be.
PRESI DENT: One mi nute.

SENATOR CHAMBERS: Thank you. Now i f we go to the fees on
page 10, are lawyers amd doctors or any other profession
required to post a schedule of fees that they nust charge, they
cannot charge nore than, and if they change the fees they cannot
go into effect until they file themwith the Secretary of gtate
and seven days pass'? That is ny question to you. podoctors
and | awyers have to do this?

SENATOR McFARLAND: No, they don't.

SENATOR CHAMBERS: Members of the legislature, again if you

1871



March 6, 1989 LB 224

have crim nal statutes you should craft it very carefully to
attack the evil that is perceived to be out there” and you don't

need all of this to attack whatever the evil is. | know that |
cannot change the m nds of people who have nade up their mnd to
vote on this bill and that's not what I'mtrying to do. |'m

trying to put enough out there so that at a future date it
be clear that this bill did not just slide through w thout any
warning lights being turned on, without any red fl ags being

raised. This is a bad bill in nore regards and particul ars than
what | have mentioned. There is a provision that | find very
I magi native and interesting at t he bottom of page 14. Any

athlete agent who enters jnto an agreement with a student
athlete or noneligible student athlete who has participated in a
sports contest in Nebraska shall be deemed to be transacting
business in the state for the purpose of Section 25-536. ggq it
doesn't say at what age the person was when he or  she
participated in the contest. |t doesn't say whether he or she
was on a team outside of thistate, doesn't say anything, so
what can happen to keep it somewhat close to what We' re (5)king
about . A player is on UCLA's team and he waSyecruited from
Okl ahoma, never set foot in Nebraska except when he came here to
pl ay agai nst Nebraska, because that player played 5 football
game in Nebraska, business was done in Nebraska on the basis of
that alone.

PRESIDENT: Time.

SENATOR CHANBERS: | think that's too tenuous and | don't think
it wll stand up.

PRESIDENT: Thank you. Senator Schnmit is next, but, Senator
Schmit, may | please jntroduce some guests. In the north
bal cony Senator Wesely has 30 menbers of the League of Wonmen
Voters of Nebraska from | over the state, Vera Na Lutz

(phonetic) is their president, Narge Young their educational
chairman.  Wul d you | adi es pl ease stand and be recogni zed. |

apol ogi ze, | see there is a gentleman or two. You're welcome
too, gentlenen. Senator Smith has sone guests under +the north
bal cony, Ruth Warren, Hazel Devine, LaDonna Rader, Joyce Brandt
and Nary Ellen Kilnmer.  wuldyou ladies please stand. And
thank you for visiting us today. Senator Schmit, followed by
Senator Hall .

SENATOR SCHNIT; Ladies and gentlemen and nenbers, |'d ike to
ask a question of Senator NcFarland if he would yield, please.
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PRESI DENT: Senator MFarl and, please.

SENATOR SCHMI T: Wat is theprocedureat the present tine,
Senator, that is followed when an athlete desires an agent?
there a standard procedureor is there a krown group of agents
that are available or could the athlete decide that he'd have
his friend and nei ghbor whom he has confidence in represent hinf
VWhat is the procedure at the present tinme?

SENATOR McFARLAND: There are no real procedures, Senator
Schrmit. It is wide open. That's one of the reasons we want the
legislation. The normal procedure that the university and the

athletic department encourages is athletes to | ook for an agent
after the season is conpleted, but before the bow game and then

to sign with an agent after the bow game. But often what

happens is for the star athletes, the agents are flocking to
these players to want to represent them calling them, harassing
them contacting themduring the sunmer, trying to get them to

sign early with no regardto thestydent's participation in

college sports.

SENATOR SCHM T: How many agents woul d there be available to the
various players any given time, any given season?

SENATOR McFARLAND: | can only speak in the area of football.
think there were over a thousand agents who were registered with
the NFL Pl ayers Association and that is rather interesting since
there are only about 1,500 football players in the entire NFL,
so you can tell a |lot of people want to get into this type of
business.

SENATOR SCHM T: Is there anything at tne present time that
woul d bar a student from selecting an agent from anong his known
friends, his own |awyer, his relative, friend, anything I|ike
that?

SENATOR M:FARLAND: Presently, there really isn" t. He could
sel ect his...some athletes have chosen their faiher to negotiate
their contracts for them oruncle or whoever.

SENATOR SCHMI T: | see. | guess the thing that |'m concerned
about is first of all, this process isn't something \hich just

sneaks up on an athlete. They are well aware by the tinme they
arrive at this decision-making process that they probably
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be using an agent. Does an at hlete ever act upon his own
initiative without an agent?

SENATOR NcFARLAND: Very seldom Occasionally that does happen.
It happened in my circunstances. | contacted an agent who |
knew through a friend of mine in graduate school, but that' s
very, very unusual. Usually if an athlete is any good, has any
reput ation and market abili ty, he or she is besi eged by agent S
wanting to represent them

SENATOR SCHNI T: What is the principalreason for the $250, 000
(ISiC'2 bond' ? Wo does it protect and how is it brought into
play:

SENATOR NcFARLAND: The $25,000 bond is there so that if, in
fact, an athlete has been cheated or taken advantage of by a
sports agent and that athlete brings suits in the court of our
state, if that sports agent doesn't have property within the
State of Nebraska, the athlete agent, gor, excuse me, the athlete
can go after that bond as part of the damages that he or ghe can
recover if they are successful with the |awsu' t.

SENATOR SCHNIT: In  your estimation what Bercent age of that
athlete's value is represented by the $25, 000 bond?

SENATOR NcFARLAND: | think for the majority of at hl etes who

sign contracts with sports agents, that would cover a
significant portion of the representation fee that the agent
would get.

PRESI DENT: One m nute.

SENATOR Nc FARLAND: But then you run into situations where you
have a Ni ke Rozier who is the first pick in the draft and he g

signing a...l think he signed a $4 mllion contract. Thirteen
percent or $4 mllion ended up being like $500,000, "o it \ould
not cover someone |ike him a superstar athlete of sorts, but

for the majority of people, +the athletes who are maybe not
drafted as a top pick, it would cover a substantial portion of

the representation fees charged.

S ENATOR SCHNIT: Thank you, Senator. | can understand some of
the concerns that the introducers of the bill have expressed
here and | can understand their desire to elim nate perhaps sone
undesirabl e individuals who m ght purport to represent gthletes
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in a nonprofessional manner. |t seened to ne, however, that the
athlete is the one who is being called upon to be |inited.

PRESIDENT: Time.

SENATOR SCHNIT: ...in their choice and it would seemto nme that
to the extent that this procedure would limt the entry into the
area of negotiation, certain individuals who night not have gpy
particular financial resources who may be novices in this grea,
but who m ght, nonethel ess, have a varied and sincere interest
in protecting the individual right to the athiete, that it m ght
not be in the best interests of the athlete for this bill to
beconme law. It would seemto ne.

PRESIDENT: Time.

SENATOR SCHNI T: ... Senator Chanbers indicated that he thought I
woul d support the bill. I think | probably wil |, orthat |
woul d not support the bill. Upon first blush I do not think
that | will, and I'mgoing to listen to the debate. | want to
j ust ask once nore that we all |isten to the debate ver

carefully because so many tines a well-intentioned piece 01y
| egi sl ation does not do that which it was intended and does, jnp
fact, restrict those individuals whodo not need to be

restricted while not really having any desirable restrictions
upon those individuals who m ght be taking advantage of the
athletes. So | would encourage you (g |isten to the debate
further and at this present time, Senator,| do not think |'m
going to support the bill.

PRESIDENT: Thank you. Senator Hall, followed py Senator
Ashford, Senator Hefner, several others. Y

SENATOR HALL: Thank you, Nr. President andmenbers. | rise in
opposition to Senator Chanbers' Kkill motion with regard to
LB 244...224. The issue here is one that | guess in another

formor fashion Senator Chambers would probably ver easi |
support, endorse and very |ikely chanpi gn, becguse tyhe igea P/s

to protect those who through, | guess no fault of their own,
have the inability to protect thenselves in many cases. Byt as
Ernie often does, Ernie wants to nmake sure we do it in the rignt
way. Senator Chanbers, would you yield to a que .tion'?

PRESI DENT: Senator Chanbers, please.
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SENATOR CHAMBERS: Yes, | will.

SENATOR HALL: Senat or Chanbers, the issue of the. trying to
protect these individuals, the exanple of Mi ke Rozier with
regard to some of these sports agents, would you, if it was done
in a manner that basically you felt was propér, that took it in
the formthat was one that was within legal ramfications, ngat
did not have some of the issues that you address with regardh?o
registration, the disclosures and things |ike that, could you be
supportive of a bill that basically was 1laid out there that

woul d protect these athletes from some of these unscrupul ous
tactics and these folks who act as gsports agents'?

SENATOR CHAMBERS: Senator Hall, ny answer won't take nore than
45 seconds, so don't panic and think |'mtrying to talk away all
of your time. The fact is that this bill is based primarily on

rules and regulations | aid out by the NCAA as to what
constitutes eligibility for an athléte, so that is the problem
that | have. The state is beconing the enforcenent arm 4 (pe
NCAA. And as such | would oppose any form of an agent
registration bill.

SENATOR HALL: So, in other words, Senator Chanmbers, if we
to strike those provisions that basically put into statute
NCAA provisions, you would tend g pe more supportive of a
sports agents bill'?

were
the

SENATOR CHAMBERS: Oh, you....Let ne make sure |'m understanding
the question. |If there was sone way to get away fromthose NCAA
requirenents on athletes, yes, | would, but then Senator
McFarland wouldn't want  the bjll because this is based on
eligibility as defined by NCAA rules. sSo to have this bill you
woul d have to be endorsing everything that the NCAA has jpposed
on the athlete as a restriction.

SENATOR HALL: ~But, Senator Chambers, isn't it true that other
states handle this manner in a different way, handle this

matter....Say, for example, | think this sheet that Senator
McFarl and passed out to us shows that the states of Illinois,

Indiana, Kentucky and M nnesota place this issue in different
areas, and they don't necessarily adopt the NCAA provisions?

For example, Illinois puts jt under the bribery statutes;
I ndi ana has a provision that would be a written notice to an

athletic director within ten days.
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SENATOR CHAMBERS: But here's the point that |'mmeking, ng
matter what form this |aw takes or which agency they place in
charge of administering it, it is based on the idea of tanpering

with an athlete who still has NCAA eligibility remsining. And
to be eligible under NCAA rules,asyou know, he cannot work,
cannot accept anything of value, and all that | itany of

injustices. So by passing this type of |egislation these gizteg
are beconing enforcement arms of the NCAA.  apg, if an NCAArul e
changes with ref+ence to eligibility, then that nmeans that the
llaw woul d automat 4 al |y change too, which would be a delegation
of our | aw- maki ng authority to the NCAA rules makers. ggthat
is what | nean by the underlying NCAA requirenents.

PRESI DENT: One m nute.

SENATORHAIL:  Senat or Chanbers, to your know edge have any of
these approximately 12 states had any problens wi th del egeYt ion
or constitutionality as you raise, that have adopted this?

SENATOR CHAMBERS: Well, | do know that there were 5 couple of
agents who were convicted, it may have been in Georgia in one of
t hose states, and the appeals court overturned the convictions.

SENATOR HALL: Ot her than that specific case, has it come up at
all?

SENATOR CHAMBERS. | don't know that it has been before 5 court
for final resolution, but there are a couple of agents now that
have been charged under bills like this, but they haven't gone
to court yet.

SENATOR HALL: Thank you, Senator Chambers. Ny president
menbers, | rise in opposition again to the kill ption offered
by Senator Chanbers, because | think the issue is, gshe stated
one of he does not feel we should tieourselves to the NCAA'

That is, | guess, a choice and a decision +that we make as a
body. | agree with Senator Chanbers when heygajses some of the
specific issuesin the bill that | also would probably try to
amend as we go farther along with LB 224. Byt at this point in
time | would urge the body no~ to kill. the bill, because it is a
serious issue that we nust address. |thas been around for a
long, long time as both Senator NcFarland and Senator Chanbers
have addressed. It will not go away whether we use the
argunents that Senator Chanbers would offer, or if we decide to
just not nmove on this bill this year. |t js one that we will
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have to address at some point. Now maybe 224, in its current
form is not a perfect bill...

PRESIDENT: Time.

SENATOR HALL: ...but that, in itself, is no reason to
indefinitely postpone this measure. | would urge your
opposition to that notion. Thank you.

PRESIDENT: Thank you. Senator Ashford, followed by Senator

Hef ner, Senator NcFarland, Senator Korshoj, Senator Chambers,

and Senator Schinmek. Senator Ashford, please.
SENATOR ASHFORD:  Question.

PRESIDENT: Question has been called. Do | see five hands? |
do. The question is, shall debate cease? All those in favor

vote aye, opposed nay. The question |s shal | debate cease?
Have you all voted? Record, Nr. Clerk, pl ease.

ASSISTANT CLERK: 26 ayes, 3 nays to <cease debate,
Nr. President.

PRESIDENT: Debatehas ceased. Senator Chambers, would you like
to close, please.

SENATOR CHANBERS: Yes. Nr . Chairman, before |'d be able to

kill this bill I could suspend the earth froma rope of sand,
or make water run uphill. | knowthe die is case, but | still
want sone things in the record. |f you |look on page 3 at  what

constitutes a student athlete,agnd this kind of touches on the
exchange between Senator Hall gpg mysel f find these
words, "Student athlete shall mean anyathYete who is eligible

to participate in a particular sport and intercollegiate p%r
contest as a nenber of a sports teamat an institution of higher

education that is located in thisstate pur uant to the rul es
for eligibility established by or adhered to e
institution." The adheredto neans the rules establlshed by tﬂ
NCAA. So, if next year |'msuccessful in trying to bring enough
pressure so that anathlete canreceive the full value of the
Pell Grant, that will change a rule of eligibility and this |5,
will change because the definition of student athlete has
changed, and that does constitute an i mproper deg| egation of
legislative authority. |f you I ook on page 7, | want to talk to

you about some of these...you ve got a surety bond, you' ve got
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the requirenents of a $250 registration fee. Why don't you have
a problem with agents in baseball and basketball? Those
guesti ons are not asked because the people in this Legislature
on't understand the noney making aspects of intercollegiate
athletics. In baseball you don't even have g go to coll ege
before you <can go into a professional baseball contract. and
t hey al so have a farm system So you don't have these guys
being approached by these agents and anybody bei ng concernéd,

because there is no question of college eligibi lity. If the
basebal | players were made to finish a1 of their years of
college like a footbhall player, then you'd have the agent
probl ens. Andi if baseball did not have its own farrgystem,
they would try to get the wuniversities to keep the baseball
players in school, just like in football . In. basketball a

pl ayer went to court on it and won and the court said that you
cannot prohibit a player fromentering the pro ranks until his
or her eligibility is exhausted. But it applies to basketball.
So, since a player does not have to stay in school, as a
basketbal | player, until all those years have passed, you don't

have the sane kind or degree of problens with agents. It's only
in football where there is a hellish, unj ust agreement between
the col |l eges and the professional | eagues t hat a player in
footbal | must waste four years, at |east, in school and

sormetimes five before he or she can go onto the pros, even
t hough what theylearn in school has nothing to do, nothing to
do wwth their playing professional football. aApd you must al so
understand this bi.ll deals with an infinitesimally gmall
percentage of those who are in college, because it is only 5t
infinitesimally small proportionthat have the ability to turn
pro. Soin Nebraskayou might have two players a year and
you' re bringing this ponderous, this awesome machi nery r
regul ati on and use of the crimnal justice system for that sm
a nunmber of people so that it can appear that pNebraska has so
much concern for these players,inrealit y it doesn't. I' ve
never heard Senator NcFarland or anybody else in any of the
states where they have these bills try to nake it a crinme for
these college presidents who engage in illegal fund raising,
illegal inducements to players. Even the Governor of one state
ot involved. He doesn't say make it a crinme for a coach to
illegally induce a high school player to come to a gchool. The
hi gh school player is nore vulnerable than the col lege person
whose Dbeen there four or five years, yet they won't make it a
crime...

PRESI DENT: One m nute.
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SENATOR CHAMBERS: ...for arecruiter froma high school to do
every one of these things, to lie, to misrepresent, to use fraud

to offer inducenents that violate NCAA rules. \When it cones to
the vul nerable high school students younever see any of this
concern shown. But after sonebody has gone to coll.ege for four,
and in some cases five years, all of this concern for the
player, it's not for the player it's for the eligibility to keep
him there as a money maker. It's only the top o=the line,
creamof the crop, pro caliber player that is affected by the
agent question. And it, is the eligibility and the gpility to
conti nue nmaking money for that school that has all these coa(\,/hes
and other concerned about this issue. Remove the eligibility
itemand they couldn't careless whether you gouge a player’,
because they will make themplay hurt in college, which could
ruin any chance of playing in the pros. They wouldn't do that,
they wouldn't inject themwith pain killing drugs, \hich | eads
some, later on,...

PRESIDENT: Time.

SENATOR CHAMBERS: ...to addiction.

PRESIDENT: Thank you. The question is, shall the bill be
indefinitely postponed? All those in favor vote aye, opposed
nay. The question is, shall the house go under call? The

question is, shall the house go under call'? A| those in favor
vote aye, opposed nay. Reord, Nr. Clerk, please.

ASSISTANT CLERK: 19 ayes, 1 nay to g0 ynder cal |
Nr. President. '

PRESI DENT: The house is under call. Wil you p|ease return to
your seats and record your presence. Those not in the Chanber
pl ease return to the Chanber and record your presence. Phease
look up to seeif your light is illumnated, if not, push the
button, please. W' re looking for senator NcFarland, Senator
Schmit and Senator Moore. W' re all here. The question s,
shall the bill be indefinitely postponed? were having a
machi ne. vote. Al'l those in favor vote aye,gpposed nay. Have
you all voted' ? Record, Nr. Clerk, please.

ASSI STANT CLERK: 13 ayes, 29 nays on the motion to indefinitely
postpone the bill, Nr. President.
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334, 354, 354A, 421, 516, 556, 638

PRESI DENT: The motion fails. M. Cerk, do you want to read in
some things before we proceed?

ASSISTANT CLERK: Yes, M, President. | have priority bill
desi gnations from Transporta_tlon Commttee gnd Senator Carson
Rogers. Gover nment Comm ttee reports LB 638 to General File

with conmittee anmendnents. Committee on Enrollment apnd Review
reports the following bills correctly engrossed--LB 187,
LB 187A, LB 214,...

PRESI DENT: The call is raised.

ASSISTANT CLERK: .. .LB 214A, LB 320, LB 326, |p 334, LB 354,
LB 354A, LB 421, LB 516, and LB 556. That is all that | have,
Mr. President. (See pages 988-91 of the Leg slative Journal.)

PRESI DENT: We' reback on the advancenent of the bill. Senator
McFarl and, on the advancenent of the bill, followed by §enator

Chambers and Senator Hefner.

SENATOR McFARLAND: Yes, |'d lake to address some of t he
concerns that Senator Chamber.. has rais ed because he's really
overstated, he's misled and he had not apparently read the pj
in detail, as he tries to convey to US. |et's just | ook at one
t hi ng. He's alleging that this is going tg be a state
enforcement procedure, an...

PRESI DENT: The call is raised.

SENATOR McFARLAND: .. .agent for the NCAA. And all it is to do
isto protect eligibility of college at hl et es . for t he
institutions. Vel | the fact of the matter is that in the part

dealing with the noneligible student athlete we say that they
cannot be contacted either, unless the sports agent registers

with the Secretary of State. Earlier Senator Chanmbers gaid
wel | why should they have to be concerned, if they don't{ "have

eligibility, why should they have to be concerned about | pether
the sports agent registers with the Secretary of State. The
reason is V\e'_re concerned about all athletes, eligible,
noneligible, high school athletes, athletes whomay be in
prof essional school or graduate school or whatever. Tphe goal of
the bill is to protect athletes frombeing exploited sSports
agents. | f you read that particular provision that ta/l ks "about
noneligible student athletes they can be ~contacted, it's gn
page 4, they can be contacted if the sports agent is regist red.
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So if we were nmerely trying to preserve eligibility of certain
athletes we would not have this provision in there about

nonel i gi bl e student athletes. The goal of the bill is more
enconpassing ar.d is not, as Senator Chanbers mi scharacterizes
it, _onlgl a bill to preserve eligibility. 1f you take a |ook at
Section 21 on page 14, Senator Chambers nmmde the

m scharacterization that someone who played +for Okl ahoma. .. or

was i n Okl ahomm, played for UCLA and happened to play a ganme in

Nebraska woul d be the subject of this act for jurisdictional
pur poses. That an agent who signed an agreenent with that type
of athlete, who may play for UCLA, live in Olahoma pyt mer el y

played in a game, that that conduct would be covered. gyt f

you look at it It says a student athlete or noneligible _ihete

if you turn back to the definitions howis gstudent athlete or
noneligible athlete defined, it is defined as an athlete who
resides in Nebraska and participates jp sports through an
institution of higher Jearning in our state. So it woul dn' t
apply to that situation. You have all kinds of these kinds of
di stortions about it. | would just say in closing that the |ast
thing that there are npre than two players a year who turned
professional in our state. We' ve had baseﬁall pl ayers, recently
we had a young man in Omha wvho signed a contract ith the
Baltinore Oriole's, he was a first choice in the draft. \we had
all kinds of things like that, and as a result there are |ots of
athletes in Nebraska who sign professional sports representation

agreements, basebal |, basketball, football, I think the one
year, | think | ast year there were probably about eight or nine
players from Nebraska's football team who eventually signed

professional contracts. Not all of them nmake the teams, "5t ga|]
of them are good enough to play in the NFL, but there grea |ot
of them that have sports agents that represent them Likewise
with baseball, |ikewise with some of the basketball players.
We've had over the years numerous athletes who have been

represented by sports agents, and t is more than just the one
or.two a year. The one or two a year maybe are the nore Igighlt\(/
raska

publicized ones, but thereare a lot of athletes from Ne

who sign free agent contracts, who try out with basebal |l teams
or football teams, they need that type of representation, ;54
Sothe scopeis broaderin coverage. Thank you.

PRESI DENT: Senator Chanbers, you have a notion up. Do you want
to take that up, or do.

SENATOR CHAMBERS: Yes.
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PRESI DENT: And you' re also the next speaker.
SENATOR CHANBERS: Yes.
PRESIDENT: Okay. Nr. Clerk.

ASSI STANT CLERK: Yes, Nr. President, | have an anendnent from
Senator Chambers. On page 10, line 7, starting with the wo=g
You stri ke all |anguage through line 10. That's from Senat or
Chambers.

PRESI DENT: Senat or Chanbers, please.

SENATOR CHAMBERS: Nr. Chairman and members of the latur
contrary to what Senator NcFarland may have i ndi cat gds ﬁi’nk
I'" ve read the bill nore carefully than he has t And |
deliberately raised the issue of the nonelig ble student at hI ete
because | want himto go back and read that, very carefully, the

definition and |1 want himtoread every context in which that
termapplies. Then he may reverse the very thing he just
But at any rate, this anendment will renpve this Ianguage fdrom

the form contract y\,hich the Secretary of State would approve.
You may jeopardize your standing as a student athlete by
entering into this contract under the rules for eligibi lity

established by or adhered to by your institution of higher
education.” The form begins on the prévious page, zng it starts

tal ki ng about the provisions that would have to pe printed in
prominent type of the agent contract. |t's a situation where

Senator NcFarland, | think, has lifted | anguage from provisions
in other states, or that have been offered, has not analyzed
themwell and is putting things into a contract which eed no

be put there. Why don't they have to vvrltelntothe contraét
what the fee schedule is? Why don't they have to wite into the
contract every single thing that Senator NcFarl and requires to
be filed with the Secretaryof State? |f he wants to give all

this protection to the pl ayer that he says he's interested jp,
and | have no doubt, t he wa%/ that Senator NcFarland is
interested in the pl ayer but these kind of bills are not player

oriented. Now | want to ask hima question, since he's through
with the desk. Snat or NcFarl and, 'nresponse to a question
from Senator Schmt, you acknow edged that currentl y a player
could go to any person in whom he has confidence, whether it be
father, brother, another player or whatever. I's that correct
that a player right now, without this bill, cangoto any person
he or she chooses for representation asan agent?
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PRESI DENT: Senat or NcFar | and, pl ease.

SENATOR NcFARLAND: Yes, he or she Cou_'dgo to any person,
regardl ess of that person's qualifications or ~ grtification to
represent him.

SENATOR CHAMBERS: If your bill is passed in its present form
could that player go to his father, to his brother, (g a bpest
friend without being a registered agent?

SENATOR NcFARLAND: Ny initial inpression is no, that they could
not do that. That's correct.

SENATOR CHAMBERS: Members of the Legislature, ¢an you see that
restriction placed on the player? You can't use a fam |y nenber
i n whom you have confidence and who may be enjnentl y qualified
to represent you. On page 15, then |I'm com ng back to ny
amendnent, you' |l find in Section 22 "The sSecretary of St at e
shall adopt and promul gaterules and regul ati ons necessary to
carry out the Athlete Agents Registration Act." First of al |
there is no guidance whatsoever in ternms of those ryles, but why
are you going to give the Secretary of State that duty, then
write into statute some of the provisions that have to be on the
face of the contract, but not the rest. You see that what is
written on the face of the contract goes to eligibility, that is
what is put into the contract, not that the agent cannot charge
you nore than a certain anmount of noney, but eligibility and the
fact that within 48 hours you can ge» out of the contract. And
what do those things touch on, the welfare of the player or the
wel fare of the school? |I think they all go to the welfare of
the school, because if a player entered one of these contracts
and the school found out, they could try to get t{he player to
rescind that and then work with the NCAA and say,this kid was
hustled into signing this contract, so we're askin that you
I mpose no  sanctions because we got himto break the contratct.
So the two things that are required to be put on the face of the

contract go to eligibility fromthe standpoint that the school

has an interest in. So |'masking that you begin to tidy up
this bill by striking the | anguage t hhat | have mentioned on
page 10.

PRESIDENT: Thank you. Senat or Hefner, please, followed by
Senator Schellpeper. (Gavel.) Could we have 't g4 Jittle

qui eter so we can hear the speakers better, please.
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SENATOR HEFNER: Nr . President and menmbers of the body. Thank
ou, Nr. Lieutenant Governor for quieting the body down a

ittle. I think this js avery inportant bill and, Senator
Charrbers, | don't know e.XaCtIy what your amendment does now
because | don't have it on ny deSk,and | haven't been able to
fit it into the...could you tell me once again exactly ynat it

does and only take about ten seconds.
PRESI DENT: Senator Chanbers, please.

SENATOR CHAMBERS: Nr. Chairman and nmenbers of the Legislature,
Senator Hefner, would you turn to page 10 of your bill.

SENATOR HEFNER: | have page 10.

SENATOR CHAMBERS: Okay, starting in line 7 with the word "You"
strike all of the ‘following Ilanguage through line 10, which
relates to eligibility.

SENATOR HEFNER: Okay. | guess right at this time | don't think
that we need to strike that message because we do have a
protection towards the end of this bill where it deals wth the
Secretary of State. In Section 22, Senator Chambers, "The
Secretary of State shall adopt and promulgate rules and
regul ations necessary to carry out the Athlete Agents
R gistration Act." But | guess nmy ~uestion, we|]| I"mreally not
going to ask Senator Chanmbers a question here. But 1 was
wonderi ng how come Senator Chanbers didn't offer this

. - amendment
when the committee was neeting. vyes, | do, Senator Chambers. |
want to ask you a question. | don't believe you were at the
hearing when this bill was presented, \ere you?

SENATOR CHANBERS: I was out in the hall talking to a

representative of the school on another issue, but | did hear
some of what was being said in the hearing rcom but | wasn't in

my seat.

SENATOR HEFNER: Okay, okay. I know when | testified why you
were not in attendance, but this is a conplicated bill. This "is
a bill t hat we need and this bill has beenbefore us or a bill

like it has been before us for a nunber of times. And, Senator
Chambers, I'm not an attorney, but | would think that we have
enough attorneys on the Judiciary Commttee that they would have
caught sone of these things that you were tal king about. Also,
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we have a I egal counselfor the Judiciary Conmmittee. pgutin
previ ous statements you said sports agents have to provide a | ot
of information to be registered, andthey do. The reasonthat

we want this done is because we want to know all about these
people, and | think that's only fair. Many other states have
‘sws such as this, and many nore are proposing them sg| don't

thank that this bill is that ba. @tt|ng back to sone of he
parts that may not be constitutional or that we have aprob} em
wi th, Coach Gsborne did testify on this bill and I'm ¢, ;e that
they had their legal counsel look it over. PBut the point that |

want to make to this body this norning is that we do have, e(do
have unscrupul ous agents out there. They are tricking, they are
tricking some of our fine student athl eyes out of money. apqg|

think when they do things like this =hen I think it's {ime for
this body to pass a law. And, Senator Chambers, | was surprised

that you did offer a kill notion because | felt that wegnqg,ig

be able...if you have problems with the bill, we' || try to amend
it and go fromthere.

PRESIDENT: Thankyou. Senator Schell peper, followed by Senator
Abboud. SenatorAbboud, please. Serator MFarland, please.

SENATOR McFARLAND: ~ ves, I'd_like to just make a couple of
points. First, Senator Chanbers hasygajsed the question with
regard to a father or a brother or an uncle representing a
particular athlete. Let me expound on that, because | didn' t
really have a chance to do that. If the relative is going . to
represent the athlete for a fee and enter into a representation
agreenment with their nephew or their brother o their son or
whatever, then they have to register with the Secretary of
State. On the o=her hand there is nothing to prevent the
athlete from going to a particularsports franchise that he or
she may be drafted by or be in contact with, negotiating his or
her own agreement. And certainly he or she can solicit the
advice of their father, can solicit the advice of their brother,
or their uncle, or their aunt, orwhoever it may be, and there
would be no violationof the act as long as there was no
representation agreenent and as long as their relative, {5ther,

brother, wuncle, what have you, chargesthemno fee for gych
representation. So, in fact, the athlete, if he or she chooses,
can negotiate the contract on his or her own with the

professional sports team and have the voluntary services of
their relative without having that relative paye to register.

But if that relative, for exanple, is an uncle who is in the
sports agent business, who wants to charge a fee for that, then
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that sports agent would have to register in order to get that
fee, one point of clarification. Thesecond point addresses
specifically this anendnent because Senator chambers wants to
elimnate the | anguage that would be on the contract about the
student jeopardizing his or her eligibil ity by entering jnto
ti'is contract. There is a specific reason for including that
| anguage in the types of contracts that are entered into. e
problem t hat has occurred in the past is that athletes will be
contacted by agents who will tell them \who will tell them t hat
here is a representation agreement, we' re going to post-date it
to after the season. And,if yousignthis, it won't have any
effect until after the season is over. Andsome of these
athl etes have been naive enough to believe that, gg they enter
into the representation agreenent that probably has unfai'r termns
init, and unfair conditions,and unfair fees charged in it as
well, they enter that thinking that they have...they .ire not
jeopardizing their eligibility in any way. Thereason for that
| anguage is so that the athlete will be aware of what he or she
is doing. If the athlete, in fact,says | don't want to be
eligible to conpete in sports, | want to forego my senior year,
or whatever, 1'mgoing tosjgn this agreement knowing full well
that | lose myeligibility, he or shecando gt . But what
we're trying to prevent by this language is that the sthlete
when they sign the representation agreenent, knows that ey are
forfeiting their eligibility duringtheir future yearswith” ¢
institution of higher education. Nany of these athletes have no
idea what they are getting into when they sign these type of
rfegresentation agreenents, particularly when sports agents make
0

ers of noney, make offers of travel, in some cases where it 's
really been abused they've offered women, prostitutes to
athl etes, they' ve offered drugs in some of +the more egregious
circumstances. Those are the things we' retrying to prevent.

W' re trying to say with this representation agreement that that
has to be at the top of the representation agreement, disclosure

has to be made so the athlete s aware, when they sign the
representation agreenent that in fact they will Jeopard|z% their

eligibility and in fact lose their e|jgibility by signing such a
representation agreement. Thatis

PRESI DENT: One m nute.

SENATOR NcFARLAND: ...the reason for that. provision, gndthat

is V\hy | think it should be included. | woul d urge you to vote
agai nst the proposed anendnent.
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PRESIDENT: Senator Schmit, please, followed by Senator
Chambers.

SENATOR SCHNIT: Nr. President and nmenbers, a5 | read the bill
further and listen to the debate I am amazed at all of the
deci sions t hat need to be nmade. | guess |'"mcurious as to \Nhy
sonmetime soneone hasn't proposed that the agent must be an
attorney, because obviously only attorneys are qualified to nake
sonme of t hese | egal decisions which certainly are designed to
protect the athlete. Year afteryear on this floor we find
oursel ves in the position of puilding a fence around a
pl’of ession or a business or an el"ltlty, sonetines it gets down to
the point where special legislation is gg fine and so finite as

to be alnost absurd. |t would appear to me that the passage of
the bill in the present formis one nore attenpt ;4 rotect a
certain area, al beit perhaps sone kind of prof essxoﬁal Ism but

to make it nore difficult for the amateur to get into ;4 nor e
difficult for someone who might be qualified to get into it,
nor e dlfflCUIt for soneone who mght be a particu| ar friend or
relative of the athlete, and it would seem strange that it would
be possible for the relative to work w thout any conpensati on,
but that it would not be desirable for that sane person to work
with compensation. |t seems to me that the athlete ought to be
able to make that decision and that the well-being of the
athlete ought to be the prime consideration. Ny principal
concern is this, and I will al st guarantee that therye Wil ™ pe

many, many individuals over the course of the next two years who

will not be ale to get into this business because of the
passage of this bill. Hopefully some of them will be
undesirable people, puyt on the other hand | would venturea
guess that some of themwill be desirable people, but ho will

take a | ook at the statute and say, wel| we just don't think we

can qualify. —What we arereally doing here is that we are
limting, we are limting the number of people V\?\O can represent

athletes. That will, in effect, I'mafraid have the ogposjte

effect upon fees and schedul es which the introducers of the bill

are trying to acconplish. any time that you limt the available
market, that's what we are doing, the cost goes up and the
ability to charge a fee goes uUp. Now the reference was made to

the 13 percent that was charged Nike Rosier of a $5mill ion
contract . | don't know whether that wasg fajr fee or not.

do not believe that anyone on this floor can te” you Wnet%er |k

was a fair fee or not. |t might well be that had | negotiated

that contract 1'd have done it for $500,000, total price. |n
that case, whatever fee | charge woul d have been unfair because
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| wasn't conpetent. You have a trenmendous anount of content in

this bill, nuch of it desirable, and the intent is well. ~ut]
woul d suggest that ever time that ou limit i
nunber ngg agents that |yn fact you m ght be doing ';[ géatvhﬁlelt%blaﬁ
injustice. | have watched this on this floor time, after time,
after time, and we do it in the interest of protecting the
consumer. But, in fact, the individual we protect jg usually
the one who provides the service. |In so doing the consumer' s
interest is not well served. | would sugqest you | ook long and
hard at this ball to find out just what wll bé the final rest?lt

five years from now, whether you have a small cadre of 100 or
200 agents..

PRESI DENT: One m nute.

SENATOR SCHNIT: ...whoare highly qualified, potivated purely
by the interest of the athlete, absolutely no financial
consideration on their own part whatsoever, but “sinply totally
altruistic, I doubt it. | would suggest you' |l have the sgme
percentage of scoundrels five years frgm now and the same
percentage of high quality individuals five years fromnow that
you have now, you' |l just have a reduced number, whichl do not
think is going to work on behalf of the athlete.

PRESIDENT: Thank you. Senat or Chanbers, please, followed by
Senator NcFarland.

SENATOR CHANBERS: Nr. Chairman and menbers of the Legislature,
I didn't know how good a ventriloquist Senator Korsho] was, but
had you thought | was the one who called for the question, | as
going to tell you, not so, not so. | find it interesting, in
listening to Senator NcFarland, becausehe i s a very sincere

man. Remember this, senator McFarl and was an _ outstanding
footbal | player on the University of Nebraska's team e played

professional with the St. Louis Cardinals,atthat tinme, with
the then St. Louis Cardinals who are now the Phoeni x cardinals

They've never been the same since he left. Theycan't beat
anybody, even when they are favored. Vel |, anyway, Senator

NcFarl and knows athletes and has known them and | believe he has
a genuine concern for the welfare of the athletes. pg.isenator

NcFarland has not explored this gzrea as deeply or for as long a
time as | have, with the sameview in mind that | have in mnd.
Did you listen to some of the things Senator NcFarland said,
these unscrupulous agents, and he's not saying every agent is
unscrupul ous, but the ones we have defined as unscrupul ous offer
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to these college nen, they offer themdrugs, offer them money,
offer them travel, offer themwnen. Andbecause that makes
them unscrupulous we need to regulate them Brothers and
sisters of the Legislature, that is exactly what a |ot of
college recruiters offer to these high school kids, offer to the
hi gh school kids. If we're going to nip a problem why
shouldn't we nip it in the bud. Wy don't we place the same
restrictions in state |law on these college recruiters that we' re

trying to place on the agents'? what Senator NcFarland's bill
and other bills of its ilk will do, in addition to making the

state an enforcenent arm of the NCAA and its unfair rules, is to
pl ace the burden for all the problens in college athletics on
the back of the agent. And yet the agent is the only one who
wears a | abel telling you what he is, |I'mcoming to you to offer
a service for some money. And when there is a money
relati onship you need to | ook out for your interests. How does
the recruiter come? The recruiter talks to the parents. Your
son i s going to get a good education, we' Il ensure that he will
study and have enough time. |If he's injured, wewon't have him
play hurt. And then he gets to the school and things
dramatically change. Remenber, these sanctions that the NCAA's
i mposing on a selective bas|s t hough it be, ainst
coaches, recruiters, boosters who happen to be busi ness pe sons,
p"esidents of univerS|t|es and in at |east one case a Governor.
If these are the people who have been ferreted out ascausing
the main problens in college athletics, why is Senator MFarland
oing to go over here and ju on the agents?

tghe %roblgem is. The probIJemn%as been agbm | di ngh%%dlg ?%tstVeVP‘FES
during the four and in sone cases five years that these pl ayers
stay at these schools. And they are exploited at these gchools.
VWhy do you think that a player like Jarvi sRedwine wears , figck
j acket ? To protect injured ribs. Wy do you think they build
t hese sophisticated knee and ankl e bracés? ggthat players can
play with injuries. Why do they make |ight-weight splints? g4
that if there is a broken arm, or a tom cartil age, or a
stretched muscle, the player can continue to play for the
school . And you're telling nme that athl etics purpose is to

build a better human pej ng to a part of the education
process. They are splinted, Tlack- Jacketed

SPEAKER BARRETT PRESIDINC
SPEAKER BARRETT: One m nute.

SENATOR CHANBERS: . ..shot up ondrugs and all of these other
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things in the context.of attending an institution of higher
education, and Senator NcFarland is going after theagent. a¢
| east the bills that | bring go directly where the vipers are
and |  want to set themhissing in their den. This bil | shoul ¢
be amended in the way that I'"'mtrying to amend it |1ere because
have an additi onal anendnent deal i ng with ot her |anguage t hat
nust be placed on the face of this contract. \satl am
suggesting is that we not do the work of the NCAA, this same
NCAA t hat so many of you were outraged with because they wanted
to put a lot of Nebraska's players on >bation for i i
thelpr tickets, which is thg pL)J/I’IiShI’TEI’ltp called for byn?ﬁgar:ﬂl|;nsg
So you didn't want those rules enforced.

SPEAKER BARRETT: Time has expired.
SENATOR CHAMBERS: N CAA was bad then.
SPEAKER BARRETT: Senator NcFarland.

S ENATOR NcFARLAND: Okay | would just like to respond to a few
t hings again. And sonetines the allegations get so wild and
preposterous it's hard to focus Oonany of them because so many
of themare really mischaracterizations! I'd Jike to state
first this bill is not.. mypurpose in introducing this bill is
not to generate a forumwhere we discuss everything with coll ege
and professional sports or anything that may or may not be wrong
with it. Frankly, my feeling, having been 4 college athlete,
having been a professional athlete, is that there is notling
wrong with the idea that a college athlete js given a

scholarship SO he can get an education, participate in gports
and proceed with anothercareer. Believe it or not, Senator

Chanbers, there are athletes that | can cite, ogpe after another,
who woul d not have been able to attend an institution of higher
I earning without an athletic scholarship, who attended gych an
instit ution, |nclud|ng the university, like | did, got a Hegree,
studied hard, worked hard, went on to graduate school or
prof essi onal school, or a job of their own and are ? in very,
very well as a result of that opportunity in co ?eggesports

It's a very noble ideal, it is a very good ideal. t doesn'.t
always happen that way | will be the first to acknow edge. gt
t he faCt of the matter is that there is t remendous good bei ng
done in college footbhall with athletes who may never play
prof essi onal football but who are able to attend coIYege because
of an athletic scholarship and able to get a degree to go beyond
and inprove thenselves as a result of it. Thesecond thing, to
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address ~ Senator  Schmit's  concerns about the relatives
representing the athletes, and not being...and they can do it

without charging a fee and not registering, and .then his

statement that maybe they should be able to charge a fee, e qo

that all the time. When we' re dealing With |ots of money or

very inportant matters that affect anindividual's rights or

their finances, we have a lot of regulations as tg who can

represent that particularperson in a particular endeavor. pq

exanple, if | want to go down and invest $50,000, | don't have

50,000, but if | wanted to go down t here an invest that in the

securities market, | wanted to buy stocks ang bonds and those
ki nds of things, | couldn't go to my uncleor ny brother or nmny

father and say, here, | want to purchase these bonds through
you. No, | have to go to a reg' stered stockbroker who has béen
licensed, who is certified, whois regulated, so that when |

purchase those bonds or stocks | have gdvice. | have counsel

and | know that there is a degree of xnteqrity in that process’
And the Security's Exchange Commi ssjon is set up to regul ate
that process because of the potential abuses that ¢Bn occur  in

which people, unsuspecting people mght be investing large g ms
of noney in very poor investnents. secondthing, we do it in

court. If I...if soneone wants to go to court and they' re not a

lawyer, they can't have their brother or father or gjster go to

represent themin court. The court has specialized procedures.

You need special training in order toagppearin court. So you

go to a lawyer that has been certified by the Nebraska State gar

Association, or any of the other state bar associations, as

being competentin their field, wwat about when you go to file

your tax return with the | RS?

SPEAKER BARRETT:  One mi nut e.

SENATOR NcFARLAND: Certainly you can have help from other
people, but the fact of the matter is if you pay a fee you go to
a certified public accountant or an accounant who has been
trained to handle that matter. |astly, there are a number of

amendnent s pendi ng. And this tactic of witing out amendments
on the yellow pads and handing them time. ore after another to
try and anend the bill on the floor doesn't seemto ne to be the
correct procedure, we're wasting a lot of time with it. |
tnere are technical changes that Senator Chambers would like {4
rr;ake to_ thebill, et himbring forth those amendments. we can
discuss it off the floor, wecan make those changes during the
time this bill is going to Select File. |dbe glad to visit
wi th himabout the technical changes. But to offer a whole
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flurry of amendnments, like he's done with bills in the past,
wastes our tinme, is an...

SPEAKER BARRETT: Time has expired.

SENATOR McFARLAND: .. .inefficient process and doesn't give us a
chance to really debate the issues on this bill.

SPEAKER BARRETT: Thank you. Senator Pirsch.
SENATOR PIRSCH: | call the question.

SPEAKER BARRETT: The question has been called. pg| see five
hands? | do. Shall debate now close? Thosein favor vote aye,
opposed nay. We're voting on ceasing debate Have you all
voted? Pleaserecord.

ASSISTANT CLERK: 25 ayes, 2 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debate ceases. For the purpose of «closing,
Senator Chambers.

SENATOR CHAMBERS: M. Chairnman and nenbers of the Legislature,

I can understand Senator MFarland being somewhat testy, because
he knows he has a bill that cannot withstand close scrutiny.

And |  wish he'd stay, because | have a question | want togqy
him Senator MFarland, you had nentioned some of the wunfair
provisions that are put in these agent agreenents gnd| want to
ask you, is there such a thing as a letter of intent that a high
school student is asked to sign that would bind himto gjttend a
certain university on an athletic scholarship?

SENATOR McFARLAND: Yes, the procedure is that there is a letter
of intent that, | think the signing date is usually sometime in
February where the high school athlete indicates towhich
institution he plans to attend and accept the scholarship.

SENATOR CHAMBERS: Senator MFarland, talking about being . ;,
does t hat letter of intent tell that athlete, especially if he
is froma poor famly, that he has to forego SBOO of foderal aid
under the Pell Gant in order to go to that school and pl ay
football on an athletic scholarship? pgpesthe agreement he sign
tell himthat'?
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SENATOR McFARLAND: It doesn't mention Pell Gants, gndl think
the testinmony concerning that particular bill doesn't say. the
effect is that they don't actually have to forego the $800 of
the Pell Grant. They do get the full s"holarship, if they. gas
well as the Pell Gant.

SENATOR CHAMBERS: Would it surprise. .. All right, let me ask
you this, are they told, if they walk on at the school, that
there are certain federal prograns which offer assistance to
athletes and other students that they cannot accept, unless
they’ re willing to forego a year of participation qyuring which
they would receive that aid?

S~ 'TOR M:FARLAND: I have to confess I'mnot aware that you
have to...that a student that wal ks on, \without a scholarship,
has to forego that aid. |'mnot aware of that. | know that
when | played, for exanple, | walked on and yet | r(eceived an

acadeni ¢ schol arship at the sanme tine.

SENATOR CHAMBERS: Members of the Legislature, there, and I'm
working on this with the Athletic Department but. well not the
Athletic Department but the university now because there are

federal programs that offer aid to gstudents which one who i
wal k on must forego in order to participate in the footbalal

program So were he not a football player that wouldn't happen.

And it only relates to a revenue generating sport. It doesn't
apply to those whoare in gymastics, golf, tennis or whatever
el se. So, while Senator McFarland is concerned about certain
things maybe not being reveal ed or disclosed to the extent that
he would like to see in these agent contracts, re are
arrangenents that the universities have, because of N&Aﬁ

that are going to inpact on the player after he gets there, that

he's not aware of at the tine. So we' re talking about fairness
and di sclosure. W should do that with therecruiters whotry
to bring these high school players there. senator McFarland had
i ndicated that it's not a good practice by me or tphat |
shouldn"t do this in bringing up an amerdment, after an
amendment, after an amendnent. When I first began talking about
the bill | spokein generaltermsand | hit here and there at
some of the main points that | found a problemw th. Nowwhat |

have to do is aim at those specificareas that the problems

exist and try, by amendnent, to change them Senat or Hefner,
during his talk on one of ny anendnents, said, Senator chambers
instead of just criticizing the bill whydon't youtry to amend

it. And at the time that he was making that comment he was
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speaking in opposition g one of amendnments. Sothere are
certain routine things that people srg/ here that have otﬁ

do with..
SPEAKER BARRETT: One m nute.

SENATOR CHANBERS: the reality that isbefore us. The
reality here is that | "have a number of amendments that |'m
going to offer to the bill to try to change it. |f none of
those anmendnments are adopted, |'mnot going to do the same thing
on Select Pile. I'"mnot going to offer any ¢f the amendnent s
again. But | want it clear fromtherecord, as |I've stated
before, that these specific items had been dlscussed and not
only discussed but made thesubject of an attenpt to amend the
bill. If Senator NcFarland, Senator Hefner gndthe others who
support this bill want to resist every amendment, that is their
Brerogatlve But my prerogative is to offer anendments (g the
il as | stated, after this amendnent | have another one
related to the type of Ianguage that is being put on the face of
that contract that | think is not appropriate.

adopt this amendnment and the others that | will o#fgp.pe you will

SPEAKER BARRETT: Thankyou. You've heard the ¢losing. And the
question is the adoption of the Chambers amendment to LB 224.

Those in favor of that motion vote aye, opposed nay. Voting on
the Chanbers amendment. Have c}/ou all “vot ed? Recor d, pl ease.
Record vote has been requeste

ASSISTANT CLERK: (Read record vote as found on page 992 of the

Legi sl ative Journal .) The vote is 11 ayes, 15 th
Chanbers anendnment, Nr. President. y nays on ©

SPEAKER BARRETT: Not i on fails. The Chair is pleased to t ake
this opportunity to introduce sone guests in the north

As guests of Senator Chizek we have 60 students from Bennl ngt%n
Hi gh School in Bennington, Nebraska with their teacher. Would
you people please stand andbe recognized. Thank you, we're
glad to have you with us this nmorning. Next item

ASSISTANT CLERK:  ves, Nr. President. Senator Chambers would
move to amend. On page 10, strike |ines 11 through 22.

SPEAKER BARRETT:  Senator Chambers.

SENATOR CHANBERS: Nr. Chairman and nenbers of the Legislature,
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what this amendnent does is to strike all that |anguage related

to the fee schedule. And what the bill, inits present form
woul d require a registered agent to do is to file with the
Secretary of State a fee schedule. There would have to be a
de' ription of the professional services to be rendered in

return for each fee. The agent can inpose charges only in

accordance with the fee schedule, which neans it's a mandatory

schedul e. Ther e cannot be a change nmade in those fees unl éss
first filed with the Secretary of State and the el apse of geyen

days. | would like to ask Senator. NcFarland a question.
Senat or NcFarl and, what other profession is subject to this kind

of requirenment in statute?

SPEAKER BARRETT: Senator NcFarland.

SENATOR NCFARLAND ' m nOt awar e, ri ght now, of any speci fic
other profession that is subject to this similar type of
provision. Thereis good reason for it, | mght add.

SENATOR CHANBERS: Nr. Chairman and nmenbers of the | egisiature
are we tal king about an arrangement which wa are going'to caull 'a
contract that isarrivedat through the two parties talking to
each other, negotiating, arguing, wrangling and whatever else
they' Il do in the process of arriving at” a contract, ¢or is the
state going to wxte the details of the agreement? Senator
NcFarland and those who are in favor of these kind of bills
again are goingway overboard and doing nuch nore than is
justified under any circumstances -hat they could posit. the
fact is that no profession is required to do this. When the Bar
Association's tried to do it these fee schedules were ruled
unconstitutional. But what the Bar Association was trying to do
was nmeke every |awyer charge a certain anount. poctors don't do
this. I doubt ifthere is a doctor's office that you' d walk
inta where you'd.see a fee and the service to be given.
Probably the only place you find that is in a barber shop,
Senator NcFarland, where the fee schedule js listed and the
service you expect to get, but that is not mandated by | aw.
There is no reason for this kind of requirenment be in he
statute. If these schools that Senator NcFar?and is talfdng
about have any concern for the players, let themgive them 5ne
instruction on what the market value is they nmight comand. Apq
remenber this, before these contracts are even entered into w trh
various professional teans, there is a 'ot of speculation in the

medi a and other public places agpout how nuch that player is
likely to be able to get fromthe professional team So it 's
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not a situation where the player goes there with his eyes cl osed
and he has no idea of what his value is likely to be. gg ai
I''masking you to do with this amendment is to strike from the

law requirenents that are inmposed on no other profession. |'d
li ke to ask sonebody a question who knows sonething about the
l'iquor industry. Senat or Di erks, you know anyt Igi ng about the
Iiquor...Senator Coordsen, do you know anythi ng about the |iquor
i ndustry? No. Oh, Senator Hall, mayhave an answer. Senator
Hall, in the |Iliquor statutesare there any requirenents that

prices be established in statute in this fashion, or that they

file with the Secretary of State what their prices areand
not hi ng but those prices can be charged?

SENATOR HALL: Not to my know edge, Senator Chambers.

SENATOR CHAMBERS: Thank you. And that being the nost regul ated

industry in the state | thought, if it was found anywhere, it

would be foundthere. So,...oh, it 's there. Senator Johnson

has sonething he wants to add to the di scussion. Senator

Johnson, cause | want it in the record.

SPEAKER BARRETT: Senator Johnson.

SENATOR CHAMBERS: ...and | want to be fair.

SENATOR R. JOHNSON: Senat or Chambers, fromwhat | understand
cigarettes are regulated and a mininmumprice has peen set for
those.

SENATOR CHAMBERS: No, |'m tal king about a maxi num

SENATOR R. JOHNSON: Oh, no, not a maxi mur

SENATOR CHAMBERS: ‘This sets a maxi numthat can be charged by
the agent. So there is no profession where a maxi mumi~ ggt in
law. Ckay, so here's what Senator MFarland is teiling us,

we' ve got a bunch of dunbbells who cone out. of college, after
five years, and they don't have sense enough to know what their
value is, and the schools knowing | at are not going to do
anything to help themduring that five years. Sowe're going to
wite a law that further demeans th' sgroup, and I'mnot talking
about the agents now, |'mtalking about the athletes in the way
that this bill would do. I'm asking that you strike this
| anguage. It servesno valid purpose, it is not a legitimte
area for the Legislature to enter into, it has not done it with
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reference to any other profession that it regulates. So I'm
asking that you strike this |language. And so that it' sclear

what |'mtal king about, it is the language that establishes a
fee schedule that must be adheredto by the agent, andif he
doesn't then he commits a crine. He cannot even change those
fees, unless he first files themwth the Secretary of State,
and then seven days el apse. So | guess what one agent can do is
sit back and watch what the other one files and then file a fee

schedul e that is $10 bel ow that one. | think the whole attenpt
to do this is ludicrous, | think it is ridiculous, | think it is
irrational, | think it's even unreasonable. And! hope that vyou
w.-1l' vote with meto take this out of the bill. P y
SPEAKER BARRETT: Thank vyou. Di scussion on the Chambers

amendnment ? Senat or NcFarl and.

SENATOR NcFARLAND: Thank you, Nr. Speaker and fell ow senators
The truth of the matter is that there have been classes offered,

through the university, and I have spoken on occasion, peen
invited and have spoken to athletes. I know that they have
brought in people fromthe NFL Players Association to gspeak to
athl etes. They have brought in |licensed investnent counsel ors

to speak to athletes. These are not formclasses where you get
credit, but they are set up so that athletes can havean
opportunity to listen to people about. the dangers they face.
Despite all of that the exploitation still goes on. Let me give
you an example. | was asked to speak to the athletes, along
Wi th anot her investnent counselor fromhere in Lincoln. were
invited, | believe, in August of '83 to speak to the athletes at
Nebraska about potential problens they could have \ith agent s
And M chael Rozier was in that class, Irving Fryar (phonetic),

Turner Gill , Dean Steinkuhler (phonetic), Ta1| of t hem were
t here, and we visited with them and advised themthat it was a
very serious decision and that they should take all kinds of
precautions not to enter a contract with agents who nmay take
advant age of them And we gave themall kinds of advice and

suggestions on how they m ght select sonmeone who woul d be best
qualified to represent them The problemin the case of Nichael
Rozier was that he had already signed a representati on
agreenent. We didn'0 know it at the time, he had already signed
the agreement earlier that summer beforehis senior year in
college. You have people...the athletes, while they may have a
coll 'ge education, or they may even have a college degree, they
have never had to deal with particular pysiness enterprise of
that.. .with talking about dollarsof that significance. \yith
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regard to thi s particular provision, you know there are
anal ogous ki nds of provisions we put in law, for exanple, the
truth in lending. When you go in to sign a | oan agreenent ith

a bank you are protected bycertain usury rates. The bank
cannot charge above a certain rate of interest, or the lendi ng
institution can't charge above a certain rate of interest, in
affect can't charge you an exorbitant fee. There are certain

r~uirements in that |ending agreenent that nust be there. ag
recall now it's required that the total anpunt you have to pay
to pay off the entire loan must be disclosed to you, ot just
the amount that you borrowed but, if you nake all the payments,
how nmuch the total amount will be when you finally pay off t he
| oan. Those ki nd of things have to be disclosed. Andin fact
this is what this is. This requires that the agent come in gng
list the fees that he is going to chargea particular athlete.
He can |ist whatever fees he wants. It's just like the bank
and the savings and | oans |ist what they give on certiglcat es ofs
deposit. They list what they charge on various |oan agreements,
those type of things. So there are analogous type of
circunstances that we have when you' re dealing with |arge sums
of money that the truth in lending |awsare just one of them
And| can see a real advantage. Thereason you want to have the
agent list their fees js pecause some of them charge
exorbitantly high fees. | think we limit, inthis bill, the
maxi num fee to 10 percent of the athletes salary during g4
particular contract year. And, asl' ve said, the normal fee is
3 to 5 percent, that is plenty.

SPEAKER BARRETT: One m nute.

SENATOR McFARLAND: .. . and so | think nmaybe even 10 percent may
be high. But it is to protect the exorbitant fees,|jke the
13 percent fee, like taking the percentage gut of the first

year's contract, even though the athlete pay not play in
subsequent years. For that reason | would urge you g oppose
the amendment . And again if Senator Chanbers wants to gffer

techni cal amendments, wants to have them printed in the bill
book, discuss themw th nme or Senator Chizek or Senator Hefner,

I'd be glad to visit with him. pByt| don't think this is the
proper place and we' re wasting a lot of tine with this.

S PEAKER BARRETT: Senator Hefner, please.

SENATOR HEFNER: Mr . President gnd menbers of the body, I'Il
just speak briefly. | don't think we want to approve of this
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amendnent because | | i ke this amendnent. And here's what it
says, it says a "registered athlete agent shall file with the
Secretary of State a schedule of fees that the agent may charge
and collect from a noneligible student athlete who has not
previously signed a professional sports services contract and
shall file a description of the various professional services to
be rendered in return for each fee." g0 | think it's necessary
orl'd at least like to seethis kept in the bill. Like | said
before, this bill is drafted after what a |lot of other gtates
are using. Bu4 then this paragraph goes on, or tdis

subsection 3 goes opn to _saK, "The athlete agent may inpose
charges only in accordance with the fee schedule." This s

because we want to know what that fee schedule is. Buthe would
be allowed to change it. "Changes in the fee schedule may be
made fromtine to tine, except that a change shall not become
effective until the seventh day after the date the change is
filed with the Secretary of State.” So we are allowing him to
change it only after he has filed with the Secretary of State.
I think this is fair and reasonabl e, so | would urge you to
defeat this anmendnent.

SPEAKER BARRETT: Thankyou. Senator Pirsch
SENATOR PIRSCH:  Question.

SPEAKER BARRETT: Question has been call ed. Five hands | do
see. Those in favor of ceasing debate please vote aye, opposed
nay. Shall debate close? Record, please.

ASSISTANT  CLERK: 26 ayes, 0 nays to cease (ebate,
Mr. President .

SPEAKER BARRETT: Debate ceases. Senator Chanbers, for closing.

SENATOR CHANBERS:  Nr. Chairman and menbers of the | qgisiatur e,

so it's clear what this amendment does that |'moffering, it
woul d be on page 10, striking all of subsection 3, \ hich would

be lines 11 through22. And the | anguage enbraces the concept
of a fee schedule that s required to be filed with the
Secretary of State. The agent nust charge in accord with that

schedule, failure to do so is a crime, andhe cannot change that
fee unless he first files with the Secretary of State and all ows
seven days to elapse. Senator NcFarland tried to equate this
with truth in lending | aws where, before you get a |oan, they
have to tell you what the interest [ gate is. Vell they can
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change the interest rate if they want to, and on these mortgages
tha'. you' re getting now they can even change it fromwhat 7it"is

at the time that you agree. |[t's an adjustable rate. sometines
you'll  pay moe jnterest than you did when you started,
sonetinmes | ess. Sotherestill is no place wheré a maxinumis
set. And | think that as a prerequisite to entering a
profession in thig state it jis unwise, it is inmpolitic to
establish a fee like this in statute. | know that sone
of you may be ti his discussion, you may pe tired from
it, but nevertheless this is a serious step that you' re taking.
It"s doing something that is not done anywhere else. And | see
no reason for it to be done herc. The only reason the

Uni versity of Nebraska was concerned aoout Mike RoOzier having
signed one of those contracts was because they thought that the
NCAA m ght see it as a basis for putting sanctions against the
university. They didn't care about M ke Rozier. A | ot of
people said if he's not snart enough to get a better deal than

t_hat he deserves to get stung. But suddenly there was an outcry,
in the state of concern when they thought that the university

m ght go under sanctions and that they could even forfeit some

games. That is when the university became concerned, that is
when the coaches and all t hese ot her upstanding citizens in
Nebraska became concerned. |f there wasno issueof eligibility

there wouldhave been no concern. go what |'m asking, based on
all that we' ve talked about here so far this mornjng, is.  that

some of the nore patently unreasonable portions of this bill be
excised, and the amendment tpat |'m_ offeri ng. now woulfd do
exactly that. So |'m hoping that you will vote”in favor of this

amendment.

SPEAKER BARRETT:  Thank you. You'veheard the closing. Andthe
question is the adoption of the Chanbersapendnent to LB 224.
Al in favor vote aye, opposed nay. Voting on the Chambers
amendrent . Have you all voted ?Have you all voted'? Record,
please. Recordvote has been requested.

ASSISTANT CLERK:  (Read record vote as found on page 9930f the

Legislative Journal .) The vote is 15 ayes, 15 nayson the
adopti on of the Chambers amendnent, M. Prc-ident.

SPEAKER BARRETT: ~ Motion fails. Senat or Goodrich, for what
purpose do you rise?

SENATOR GOODRI CH: Hel | o. | mve we adjourn until tonorrow
norning, March 7, 9:00 a. m
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Mr. President. (See pages 1011-12 of the Legislative Journal.)
PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: We will nmpove on then to LB 224. Wiere were we
yesterday, Nr. Clerk?

CLERK: Nr . President, LB 224 was discussed yest erday by the

Legislature. (Read title.) The bill was introduced on
January 9, referred to Judiciary. The bill was advanced to
General File. As you indicated, Nr. President, the bill was

debated yesterday. The f' rst notion | have to the pjj i
Senator NcFarland. Senator NcFarland would nove to suspeng tﬁg
rules, specifically Rule 6, Section 3; Rule 7, Section 3, and
vote on the advancenment wi thout further spendnent or debate.

PRESI DENT: Senator NcFarl and, please.

SENATOR NcFARLAND: Thank you, Nr. President. As you will all

recall, yesterday we spent considerable time on this bill.
There was a moti on to kill that failed. There were two
additional nmotions that failed. There are additional motions
pending, and | suspect xf we take this bill up today with all
t hose notions, we will spend today and possibly tonorrow and the
next day on it. Ny feeling on the bill, xtis a good concept.
The bill was in committee. |t was advanced out. We heard all
the testinony on it. W have revised this bill to take care gf

some of the concerns that were nentioned in the committee on
previous hearings, and it seems to Me gappropriate that if there
are any amendments to pe offered that they should have been
offered earlier, either in the cormttee hearing, o that the

shoul d have been offered and presented and filed I'n the 3ournay

and not be witten up on hevyellow legal pad and submitted one
after another. The bill is designed to protect athletes, gnqit

is designed to help them | amnot here to debate all the
i ssues of college sports and professional sports in generai. I
am not here to debate howathletes are treated in other areas,
and I amnot here to debate whether Jarvis Redwi ne wears a Kk
j acket . I am here to debate the issueof whether sports agents
shoul d be regulated in the State of Nebraska, agnd whether that
regulation will have a positive benefit on the young nen gapg
wonen, who are athletes who sign professional contracts and peed
the services of sports agents. If there are technical
amendnents, | would "pe glad to discuss themwith Senator
Chanbers, would be glad to review them with him. As a matter of
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fact, | have asked himon previous cccasions, if he would Iike
to submit them | would be glad to talk with himabout it. e
had a chance in the conmittee hearing where amendments could
have been of fered. At that time, there were no amendnents
offered, and now we' ve spent all day yesterday with a ol
series of amendnments drafted hastily and filéd wth the \M]erek
There is a problemin this area and it is a problem nationwi de.
It is a problemthat has affected the athletes here in Nebraska.
We have heard about certain instances but | can tell you it is a
problem t hat has affected a nunber of athletes, znda number of
athletes have been cheated and misled and taken advantage of py
sports agents here in Nebraska, but have had no remedy to try to
get their noney back or to try to take sone kind of |egal action

or ot her action against a particular agent. This bill, as a
concept, is a good one. | would ask that we suspend the rules
today and get on with things. W have already taken nost of the
day on just one bill. If there are problems and you want to
debate the bill nmore, we can certainly take it up on Select
File. I would like the opportunity, t hough, to have a | ook at

the anendments ahead of ti-~e and not be answering questions gn
the fl oor and taking up tinme with debating and visiting across

the floor and trying to anmend the bill on the floor. That
should have been done in committee, and there was every
opportunity to do so. Ad so, for that reason, | would
respectfully request your vote to suspend the rulesonthi s
occasion, advancethe bill to Select File. puring that time |
will be glad to discuss with anyone and everyone any amendments
that want to be proposed. | will work onit. | don't think the
bi I'l needs much change. | will mention there is one change that
| will probably make on Select File. | think Senator Chanmbers

did raise one aspect that | think we m ght need togddress and
that involved the definition of contacts, how do we define
contacts as far as bpetween a sports agent and an athlete. |
don't think we want to limt contacts that are by tel ephone call
fromout of state or a letter. \hat we really are aiming at is
the direct personal contact, the direct recruitment that goes
on. Sometimes it interruptsthe seasons, whether it s
basketball, or baseball, or football, and interferes with the
coll ege athletes who are trying to participate. It is for that
reason | have made the notion to suspend the rules. | don't
think we need to take up all these other amendments and take
va'uable time out of the legislative process and debate here in
the Legislature and, for that reason, I would ask for your
support. Thank you.
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PRESI DENT: Senator Chambers, followed py Senator Hefner,
please.

SENATOR CHANBERS: Nr . Chai rman and nenmbers of the Legislature,
I have | think two nore amendments up there, andif you suspend
the rules so that there won't be any further debate on the bill,

it mtters not tome. | will leave themup there and we will do
it on Sel ect File. The bill isgoing to be debated. | can
under stand Senator NcFarland's pique at this because | have read
t he b|||, to be quite frank about |t, more carefull t han he
has. Senat or NcFarland, yesterday when | said that all this
bill is is an attenpt to make the state an enforcement arm of
the NCAA, he disagreed with that and said such is not the case.
But the underlying factor in this bill can be found ¢on page 12

where a s tudent athlete cannot be contacted by one of these
agents, even if registered, and that is because the NCAA has
certain rules that Senator NcFarland wants to make thegtate
enforce through its crimnal law, and | want Senator Lindsay tqo
pay attention to this because he is offering a bill to regulate
a rent and buy industry, and they have shown in a case that
brought it tohis attention how unfair sone of these operators
are. Yet when Senator Lindsay's bill "omes out here, | will bet
he woul d refuse any anendnents that | would offer that would put
the same requirenents on .hose where we can prove disreputable

operators exist, that areon this bill that he andothers gre
going to support. But on page 12, anc this is what has Senator
McFar | and and the coaches at the university concerned,will a
player | ose his eligibility through talking to one of these
agents? That is the crux of the matter, pure and sinple. |f
you want to suspend the rules so that there can be no further
discussion of the bill at this time, it doesn't m.ce me any
difference at all. Whatever the body votes to do is what the
body is going to do, but in this provision that | amtalking
about in lines 7 t hrough 21, this allows contact with that
student athlete who is the one who still has eligibility

remai ning under NCAA rules. The only time that contact ¢can bpe
held and it be legal is if it is in the context of a university
setting up interviews. But here is sonmething | want all of you
to pay attention to, if nothing else. The Secretary of State is
aut hori zed to promulgate rules...this is for the record,
Nr. Chairman, | don't care if they |isten.

PRESIDENT:  (Gavel.)

SENATOR CHANBERS: The Secretary of State is to promulgate rules
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and regulations. If any one of his ~ules is violated, it jg
crime. There is no other rule or regulation promul gated by t%e
Secretary of State the violation of which is a crime. pNow that
is the kind of hill you want to hasten on across the floor. vyqu
don't want to accept any amendment s to |t’ which is your
prerogative, and then when the Legislature | ooks silly, the
Legislature will look silly mnus one because | am bringing
th se things to your attention. | had a bill the other day that
was delayed when questions were asked, but nothing could be
shown that was wrongwith the bill at all, gndthe reasonthe
doubts were raised is because ny name is on the pj . It my
name were on this bill rather than Senator MFarland, and if
Senator McFarland were raising the issues {hat | am rai sing
this bill not onl y woul d ave beenstopped' it probab| y woul d’
have been kill ed. There are different strokes for di fferent
folks in this body, and that is what weare dealing with here.
You refuse to see the significance of the amerdnments because

who i s of fering them and whose bill they are being offered on.
In his closing, | defy Senator McFarland to pame one rule or
regul ation by the Secretary of State the violation of which is a
crime. I defy himto show me any set of circunstances that
woul d be put together by the umver5|¥y to establish interviews
for any person who is trying to yecruit students, whether it is
the FBI or CIA, and if the recruiter violated those procedures
set up by the university, he or she would be guilty of a crime.

| defy himto show me that, and this body

| . U is oin [
swal | owi ng al | of this because it is Senator M:Farq ant?sablqnlg,
and it is Senator Chanbers who, as usual, is pointing out these
def..cts in it. This morning | hope you vote to suspend the
rules. I wa:..t to see you run headlong down this path gf
foolishness. | am not going to tell you, don't suspend them
am dri ving you, | am compelling you to do this fooli shness this
nmorning. I amtelling yor it is foolish and expl ai ni ng why, but
I am driving you into it anyway.
PRESI DENT: Hal f a mi nute.
SENATOR CHAMBERS: You have got to accept this ption ard you
had better vote to suspend the ryjes. | order this Legislature

to suspend these rules imediately, if not sooner. Thati s my
mandat e this norning and you had better not di sobey ne.

PRESIDENT: Thank you. Senat or Hef ner, please, followed by
Senator McFarland, then Senator Smith. Senaor Hefner.
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SENATOR HEFNER: M. President and menbers of the body, | (jge
to support this notion. | think that we have debated this issue

far longer than we need to. w were on it for a couple of hours
yesterday and now we are on It again this nmorning and so | am

going to support the McFarland nmotion. | feel that this is a
good bill ~and it is needed. This bill has been brought to us
many tines before. Li ke | said yesterday, senator McFarland
brought it or testified on a bill before he was state senator on
it. At thisparticular time, Coach Osborne testified that now
is the time that we n~ 8 it because things g happening. Ve

have some ns (PIJOUS‘* agents acting and they are taking
advant age of our ydung student athletes The are conning them
out of some of their money and | don' %mk it is fau,and
when this happens, then it is time for the Legi sl ature ta

| knowSenator Chanmbers comes up with his rressage that v%//e
shoul dn't suspend the rules, gy guess towards the end he was
saying that we should, so | would say to you this norning, let' s
ts)_uITpend the rules, let's take a vote on it, and advance the
i,

PRESIDENT: Thankyou. senator MfFarland, please, followed by
Senator Smith.

SENATOR McFARLAND: | will call the question.

PRESI DENT: The question has been called. pgy| see five hands?
| see four. Do see five hands? | do. The questionis, shall

debat e cease? Al | t hose in favor vcte aye, opposed nay.

Senator McFarland.

SENATOR McFARLAND:  Yeah, can | have a call of the house to vote
on ceasing debate'?

PRESIDENT: The question is, gshall the house go under call? Al
those in favor vote aye, opposed nay.

SENATOR McFARLAND: | will accept call in votes, too.
PRESI DENT: Record, M. Clerk, please.

CLERK: 9 ayes, 0 nays to go under call, M. President.

PRESIDENT: The house is under call. WIIl you please return to
your seats and record your presence. Please record your
presence. Senator Chizek, senator Robak, please record your
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presence. We are |looking for Senator Noore, Senator Pirsch,

Senator Hall, Senator Peterson, Senator Goodrich, Senator Dennis
Byars. Senator Conway,wi ||l you record your presence, please.
Thanks. Ladi es and gentlemen, pleasereturn to your seats.
(Gavel .) Please return toyour seats so that we can nove on.
Senator Goodrich, Senator Hall, Senator Hartnett, Senat or
Wesel y. We ar e | ooki ng for Senator Goodrich, Senator Hall, gnd
Senator Wesely. Senator NcFarland has authorized g ins on

ceasing debate. The motion before the house is ceasing debate.

CLERK' Senator Rod Johnsonvoting yes. senator Peterson voting

Senator Lamb voting yes. Senat or Pirsch voting yes.
Senat or Schel | peper voting yes.” Senator Coordsen, you had voted
yes, senator.

P RESIDENT: Record, Nr. Clerk, please.
CLERK: 25 ayes, 0 nays, Nr. President, to cease debate.

PRESIDENT: Deéate had ceased. Senator NcFarland, would you
like to close on your notion?

SENATQR Nc FARLAND: I woul d be delighted to close. hank you
for all being here. This is a notion to suspend the ru I |
will need 30 votes on it. There are only 38 people here so |
wi Il need al nost everybody's support to do it, and | trust | can

count on Senator Chambgrs vote to suspend the rules, as well,
since he was demanding it, telling us all that he wanted to
cease it. | think it |stotally appropriate. | there
is a |ot of heat that has been generated on thls bla| and very
lit tle light. Senator Chambersis busily drafting up additional
amendnments that we are going to hear unless we do gonet hi ng |ike
suspending the rules. We al ready have two additional amendnments
pending. We have got three here on the desk jn front of me,

just two, starting on three. And, anyway, | think it |5tota||y
app opriate that we just vote to suspend the rules, advance the
bill. Senator Chambers had a chance to amend this i'n conmittee.

He coul d have brought those anmendnments up then. | would have
been glad to discuss them Hechose not to. Hecould have
subnmitted the amendments so that they were printed jn the
Journal ahead cf time. He chose not to do that. Heis
submitting one amendnent after another. \wehaven't had a chance
to review them They are on the yellow pads gnd sheets that
come up. | don't think this s any way to amend the bill or to
deal with the |egislative process. If between this time and
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Select File, there are amendnents that need to be nmade, gpq |
will certainly review some of the concerns that have alread
been addressed, we can subnit those anendnents and make the bil
better, and then we can vote the bill up. |f you don't like the
concept of regulating sports agents, you can vyote against it.
I'f you think that this is an area that we need tj requlate, as |
do, aqd that would provide benefits to the athletes in our
state, as | believe it would, then you can vote for it. But we
do not need to be wasting legislative time with an amendnent, gp
anendnent hastily drafted, andas the debate showed yesterday,
many of those anendnents or many of the concerns expressed |qre

not legitimate, and | think Senator Chambers will have to
acknowl edge that he has nisread the bill in parts. So | would
just ask for the 30 votes to suspend the rule, yote the bill to
Select File, and | guarantee you between that time and now |
will be 'glad to talk to Senator Chanmbers, be glad to talk with
any of you if you have specific con=erns gapout the bill, and
then we can anend it and vote it up or down. Thank you.

PRESIDENT: Thank you. The question is the suspension of the
guoles.t All those in favor vote aye, opposed nay. This requires

votes.

SENATOR McFARLAND:  If this will speed it up alittle, whydon't
we all punch in and have a roll call vote.

PRESI DENT: We are under call. WIll you please record your
presence. Ncw record your presence, please. Please look up
(gavel ), ladies and gentlenen, please ook up to see if your
l'ight is illum nated. W ar erecording our presence. Thank
you. Senator Lamb,would you record vyour presence, please.
Thank vyou. Senator McFarland, vill you record your presence.
Senat or Moore, would you record you.r présence, please. Senator
Schinek, and we are still |ooking for Senator Goodrich. ggapator

McFarl and, shall we proceed w thout Senator Goodrich?
SENATOR McFARLAND: Yeah, go ahead.

PRESIDENT: Herehe comes. You won't have to make the deci sion.

Okay. Now we are all here. We will have a roll call vote in
regul ar order and the question is the suspension of ipe yjes.
This requires 30votes. |f we have the 30 votes, then we will
go immrediately to the advancenent of the bill. Mr. Clerk .

CLERK: (Roll call vote taken. See page 1013 of the Legislatxve
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Journal.) 27 eyes, 13 nays, Nr. Pre-ident, on the suspension
motion.

PRESIDENT: The motion fails. We are i hack on the bill. Do you
have anything further on it, Nr. C ark?

CLERK: | do, Nr. President.
PRESI DENT: The call is raised.

CLERK: Nr. President, the next anendnent | have to the bill is
by Senator Chambers.

PRESI DENT: Senat or Chanbers, please.

SENATOR CHAMBERS: Nr. Chairman, since it is clear the body
wants the bill just like it is, | am going to withdraw the
amendnents that | have at this time, and it doesn't make nme any
difference, really, pecause I t hi nk the bill i's
unconstitutional . Were | an agent, | would just set up, in
fact, | nay decide to become one nyself so that | can challenge
the bill. It is foolishly Written,very poorly witten, and as
for the amendments that | have offered, they pave been
amendnents to strike |anguage fromthe bill so there is not, 44
I am speaking on the amendnent that | have upthere, | haven't
withdrawn themyet, but | amtelling you what | jntend to do.
They have been motions to strike |anguage which if stricken
woul d hel p take some of the problems out of the bill. Yesterday
when you heard Senator MFarland in great heat talking, nothing
that | of fered had any validity. This norni ng he had to admit
that contact is sonething that needs to be defined, andthat is
one of the first things that | mentioned. Apnd | nentioned, what
does it nean, hgreeti ng sonebody, writing a letter, a phone call,

and so forth. S0 you al| are going to be taken down the
prinrose path and | amgoing to allow you to. | think | have

said enough to separate nyself fromthis activity. you said,

Tom Osborne has testified on the bill. || he is a coach, not
a legislator, so what he testified on was the idea that there is
a problem that should be addressed. He didn't tell the
Legi slature how to do its business, |like he doesn't want you to
tell himhow to coach. He had expected that the Legislature
would have sense enough to write a good bill,whichit is
showi ng that it does not have sense enough to do, | emphasize,
is showing it doesn't have sense enough to do. Andthose who
are trained in the law, who are sitting up here voting for this
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bill, I would Iike them because | put the challenge to Senator

NcFarland, and maybe it was urfair, to showme a rule

promul gated by the Secretary of State the violation of which ;g

a crime, and you all know who the |lawyers are in here and they

know who they are and not one can show ne t hat, % they are
ey t

going for this bill. Why? |t can't be because t hink it is
a good bill. It is because of who is offering the bill and who

is maki ng the recomendations to anend it and bring sense to it.

Yes, | amlaying all this out in the record because | want to

di st ance myself fromit as much as | possibly can. Tpereis a
responsibility when we come in here to read this legislation

to try to enact that which will reflect well on the Legislature.

For those of youwhodon't know it yet, this is a criminal

statute that you are enacting. This is a crimnal statute that
you are enacting. All crimnal sta=utes are strictly construed,
meani ng, that there cannot be vagueness or uncertainty about
anything in t hat statute that 1s going to bean el ement of the
crime. Senator NcFarland cannot tell us what

under this bill because the Secretary of State |s alllovveg to put
together the elements of the crime through his rules and
regul ations. The university is allowed to create elements of
the crime by setting up conditions under which these interviews

will occur, and a violation of any part of this bill is a crine.
That is crasy, and yet this Legislature is going to advance the
bill in this form | know sometimes | amgcerbic, | irritate
people, but | have been doing this for 19 years and | am not

going to change. And certainly am| not going to change because
the | egislators get their backs up and decide they are going to

pass a bad piece of legislation to fix nme. They are not fixing
me. They are not show ng ne. The%/ are showi ng the public that
either they don't read or they can understand what they [(q54.

The ~courts have saidrepeatedlythat when 4 person is dealing
with a crime, they nust be able to go to the gtatute and find
out from reading the law in the books what conduct js
pfrorlﬂ bited. | would Iike to ask Senator NcFarland g guestion,
i may.

PRESI DENT: Senator NcFarland, please.

SENATOR CHANBERS: Senator NcFarland, if a person violates the
rules and regul ations put together by the gecretary of St at e,
woul d that be a violation of this bill' ?

SENATOR NcFARLPSD: It could very well be. As a matter of fact,
I talked with Secretary of State Beermann yesterday and we were
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tal ki ng about amending the bill. If it would do that, we' d
certainly amend it out.

SENATOR CHAMBERS: There is no question about if it would do it,
the rul esand regulations pronul gated by the Secretary of State

becone a part of this bill and a violation cf any part of this
bill is acrime. | would |like to ask another question. Senator
McFarl and, the bill says that if an interviewis being conducted

by the university under the conditions laid out in your bill,
that an agent must conformto the requirements of those

interviews as far as time, place, and duration of interview. Is
that a correct statenent of what the bill says on that point?
SENATOR McFARLAND: Yes, | believe it is.

SENATOR CHAMBERS: Now i f the agent .. .the agent is told he or

she may not violate that, if the agent violates those rules laid
down by the university, does that put the agent in violation of
this bill?

SENATOR McFARLAND: |t apparently does although | think we cou..d
amend it very easily to say a material violation of the z¢t and
probably take care of nmpbst of your ccncerns.

SENATOR CHAMBERS: Not on my time, because, renenber, you all,
nothing was wrong with the bill. Senator Chanmbers misread it.
Senat or Chanbers is bringing up things that have no gerit. |
said all this yesterday. That is why | want you to pass this
bill just like it is, just like it is. What did | tell vyou
yest erday? Wio was right as usual Who exults in being right
again? And who irritates people by being right? Do you know
why | am right onthis bill? Because | have studied it. | have
studied the issue for a number of years. | ought to know what
the bill says because | amnot the introducer, gnd it is jo
to know more about a bill than the introducer knows, th takf<e
the bill just like it is, and | don't want to see anybody comi ng
in here, cringing and crawling on Select File, paki ng anmendments
to do that which I tried to d-~ in a kind, gentle fashion
yesterday and was not allowed to do it, therefore, became
somewhat irritated and mffed nyself, but the consolation that |
haveis in beingright, and | amrubbing; it in on purpose.
Because what we are dealing here with today and what we dealt
with yesterday 1s notjust a bill on regulating agents but the
system of | egislating, and what is going to have to be | earned,
if possible, is the ability to | ook geyond the one whose bill it
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is to what the bill contains, andto look beyond the one who g
offering an amendnent to what the anendment offers. aAnpdif you
allowne to irritate you to such an extent through what | say
that you will turn against your om best judgment, then | oWwn
you. | control you and no man, even rnie Chambers, should have
that kind of power. Thatis dangerous but jt certainly is
enjoyable to the one who has it and wields it. | don't know

whether Stradivari could play the violin but he ~artainl made
some violins that were fanmous,and there have been peXpIe who
pl ayed those violins expertly, and sometines a | egislature ¢an
be played in t'ie same way that a nusical instrument can be

pl ayed by a virtuoso. This bill is unconstitutional. This bil |
attenpts to enforce rules and regulations of he NCAA. This
bill would make the State of Nebraska be an enforcenent arm of

the NCAA by making it a crime for an agent to do what the NCAA
does not want done.

PRESI DENT: One m nute.

SENATOR CHAMBERS: |t is to keepintact eligibility of a player
under rules and regul ations laid down by the NCAA, which even
those who understand the situation and woul d support this bill
woul d agree are bad anci unfair rules. And | want it clear what

the Legislature is doing. Senator McFarland is taller than | am
but he is a lot younger and | forgive him for having in the heat

of youth stepped beyond what he may have. should have stepped.
In age, there is not always wisdom but in zge, there sometime
is wisdom Old men for counsel, young men for war, andhe waged

a valiant war but he went after the wrong target, so| forgive

you Senator MFarland, | forgive you. nd, M. Chairman, with

that, | withdraw all of the amendnents that '| have on tnﬁs twlt]

PRESIDENT: Thank you. Do you have anything else onit,
Mr. Clerk?

CLERK: _M. President, | do, Senator Lindsay would nmove to amend
the bill. (See Lindsay amendment on page 1013 gof the

Legi sl ative Journal .)

PRESI DENT: Senator Lindsay, please.

SENATOR LINDSAY: Thank you, M. President and nenmbers. The
amendment that | filed, rather than playing around with this
bill any | onger and | think Senator Chanbers' arguments have
gone directly to the crimnal |jabilit y aspect of the bill,
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let's get rid of the criminal section on it. is three |ines.
You have got to pull the bill out, but it is the three lines
that deal with crimnal liability. amendnent noves to strike
those and to insert, and it is actually in the paragraph pefore
it, an additional section which would also nake the athlete
agent li able civilly for damages caused by violations of the

act . That takes it out ¢ f the criminal “side of the. yinjnal
side and noves it over to the civil side. It elimnates t hose
questions that Senator Chambers had with the bill, and|1 amsure
if this amendment is adopted, Senator Chambers will junp on
board, and he will be trying to push this bill through. | would

urge you to, for those of you who are interested in the
anendnent, we go to page 14, |ines 2, 3, and 4 would be
stricken. Those words are "Any person who knowingly and
inten ionally violates the act shall be guilty of a Class Il
misdemeanor”, and adds on page 13, a new subparagraph (d) at
line 22, shall pay to the athlete damages incurred by the
athlete by reason of the athlete agent's violation of the ~ act.

think this treats the problens that Senator Chambers has with

the act. | do see that his argunents have sone merit as far as
on the constltqtlonallty. | like the concept of the act. |
like the act. Let's make sure that it is a good act. I think
this amendnment will help to do that.

PRESI DENT: Thank you. Senator NcFarl and, please.

SENATOR NcFARLAND: Thank you, Nr. President. | won't oppose
the anmendnment right now. | will tell you why. If there are
concerns about that, and | think, quite honestly, Senator
Chanbers may have raised a legitimte concern, and! talked with
the Secretary of State yesterday about it, | can come back, |
will draft an amendnent that will take care of it. I wil | tell
you wh?/ the crimnal penalty is included in there, and 1  will
probably on Sel ect consider whether a criminal penalty should be
reinstated. The reason for the crimnal penalty is that there

are a lot of athletes who are used and exploited by sports
agents, and vyet when they find th.-.t they have | ost m:)ngy and
that they have been misled and have bean taken advantage of by
sports agents, they are reluctant to file any civil proceeding
because they don't want the enbarrassnent. They don't want to
be perceived as a troublemaker. They tend to want to...they
don"t want their contract difficulties and their salary and all
that kind of information being publicized in a court pfoceeding,
and so they are reluctant to do anything about it. Andthe
reason for the crinminal penalty js not only to make it a
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deterrent to violate sections of the act, but also to give the
particular county attorney the authority to prosecute. |f the
athlete chooses to forego taking any action on behalf of
hi nsel f, of course, the county attorney can prosecutegyen it
the athlete did take action, pyt it is to give a crimnal
sanction and to OEPose a IEena_lty tothat. gg for that reason

I don't have a problemwith this pa=ticular “Zhendment at t hi's
tir’rE, i f t hat is the ObjeCtiOn. |t may very well be that we
were going to amend that section anyway, andso| would suggest
at this time just adopt the anmendnment, then we can vote on the
bill. And I will be glad to address it cn Select. Thank you.

PRESIDENT: Thankyou. senator Chambers, please.

SENATCR CHANBERS Mr . Chair man and n‘E!TberS. of the he isl ture’

again, going to the amendnment that is beingoffere y genator
Lindsay, | read it, | would like to point oyt that there are
different termsin this bill and his amendnent is vague the way
it is drafted because it says, pay damages to the gatnlete, but

it doesn't tell which athlete. There are two categories that
are described in the bill. There is a student athlete, there is

a noneligible athlete, and the two are different. The amendment
does.n't.do what is needed to do. ..to be done by specifying which
oneis involved, so |l would like to as'k Senator Lindsay a

question, his having heard what | stated. Senat or Lindsay,
whi ch category of athlete would your amendment be addressed to?

SENATOR LINDSAY: |t woul d be addressed to both categories.

SENATOR CHAMBERS: What damages do you envision peing suffered
that can be responded to in noney by either category o:"athlete,

because there are no punitive damages in Nebraska. \what money
dmages would the athlete suffer?

SENATOR LI NDSAY: | guess the most gpvious example is. if a
pl ayer loses his eligibility by reason of an inducenent given by
an agent, he would be liable for that |oss of college
eligibility, whether that is..  obviously, you are getting into
the law of damages and what canbe proven and what can't be
proven. If you can prove that because of an additional year

college eligibility that that athlete may have gone higher in
the draft or been able to negotiate g hjigher contract, then that

is one el enent of danmmge.

SENATOR CHAMBERS: Senator Lindsay, would those damages be
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vi ewed as specul ative?

SENATOR LI NDSAY: | don't know. | haven't heard the evidence,

but it depends. Obviously, you are getting into gn area that

depends on the evidence. Now there is...it depends on each fact

case. If the evidence isn't there to prove the damages, then,
obviously, with or without this amendment, the cause of action
isn't going to be there.

SENATOR CHANBERS. Senat or Li ndsay, what woul d t he neasure of
noney damages be for one who may have lost eligibility puyt has
suffered no noney danmges because he is not paid for what he is
doing, he is not generating any incone in any way, so damages

refer...let me ask you this, does the termdanages refer to
money paid to a person to make himor her whole under he |aw
general ly, is that what we are talking about, money as

conpensation for what the harmthat had been done a person?
SENATOR LINDSAY: Correct.

SENATOR CHAMBERS: How could an athlete who is npot making any
noney suffer nonetary | o0ss'?

SENATOR LI NDSAY: That is...we renunerate, or | should say, we
pay damages to people not based just on monetary loss jp every
area of the | aw. For example, if you are in acar gccident,

somebody who doesn't have any nonetary damages other  than
hospital bills is still entitled to conmpensationfor pain and

suffering or for disfigurement or a whole host of nponpecuniary
damages.

SENATOR CHAMBERS: Senat or  Lindsay, what pain and suffering
would result to an athlete for losing his eligibility?

SENATOR LI NDSAY: That is a.. .it is a question for the jury. |f
a student athlete loses a year of eligibility and because gf
that is not allowed to participate in his senior year, that is a
guestion for the jury as far as how nuch.

SENATOR CHANBERS: I's a person under the laws of t.~is state,
Senator  Li ndsay, allowed to recover damages for enmotional
di stress that conmes fromno physical injury done to a person?

SENATOR LINDSAY: Yes.
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SENATOR CHAMBERS: Can you give me an example?

SENATOR LINDSAY: I believe there is a case involving a garbage
truck, Watts Trucking, I believe, where a child saw his sister
killed by a garbage truck.

PRESIDENT: One minute.

SENATOR CHAMBERS: But there was physical harm done to somebody
in the transaction.

SENATOR LINDSAY: To somebody?
SENATOR CHAMBERS: Yes.
SENATOR LINDSAY: Not tco the plaintiff, but somebody.

SENATOR CHAMBERS: Right, somebody was physically harmed. It is
not a situation where you can go into court and say, somebody
has done something that makes me very upset, I am unhappy about
it, I am ill at ease, and 1 want to be paid fcr that. Let me
ask the question specifically. How could an athlete who hars
lost eligibility get into court and recover a judgment when an
athlete cannot even 5o into court and compel a school to allow
him to participate in athletics, because participation in
athletics has been ruled to be a privilege and not a
coustitutional right? So, if you (interrupticn)...

SENATOR LINDSAY: But the action is not against the school, the
action 1is against somebody who by his or her violation of a
particular statute prohibited him or her from ever getting the
opportunity to particivate.

SENATOR CHAMBERS: But on what would it be based if you don't
have a constitutional right that has been violated anyway? It
is not a right that you have anyway.

SENATOR LINDSAY - All legal actions are not based on
constitutional rights.

SENATOR CHAMBERS: There is not a state right. ..
PRESIDENT: Time.

SENATOR CHAMBERS: ...that gives you...that yoa can use to

1960



Narch 7, 1989 LB 224

conpel participation in an athletic contest or programat a
school. ©Oh, you said tine?

PRES'DENT Yes. Thank you. Nay | introduce sone guests,
pl ease, in the north balcony. Senator Landis and Senator Wsely

have guests in the north balcony. There are 14 Northeast High
School students in Lincoln with their teacher. w/|| you folks
please stand and be recognized. Thank you for visiting us
today. Senator NcFarl and, please.

SENATOR McFARLAND: | would just call the question on this.

PRESI DENT: Thequestion has been called. pg| see five hands?
| do, and the question is, shall debate cease? All those in
favor vote aye, opposed nay. senator NcFarland.

SENATOR NcFARLAND: Yes. Could we all just have a call of the
house to call the question.

PRESI DENT: Okay, the question is,shall the house go under
call? All those in favor vote aye, opposed nay.

SENATOR NcFARLAND: Accept call in votes, too.
PRESI DENT: Al |l right. Record, Nr. Clerk.

CLERK: 9 eyes, 1 nay, Nr. President, 'o go under call .

PRESIDENT: Okay, the house is under call. Will youplease
record your presence. Those not in the Chanber, please return
to the Chamber and record your presence. And call in votes have
been authorized and the question is, shall the debate cease?
Yes, call ins have been authorized.

CLERK: Senator More voting yes. sSenator Byars voting, you had
voted yes, Senator. Yes, sir. Senatcr Barrett voting yes.
Senator Landis voting yes. Youhad voted yes, Senator. Senator
Korshoj voting vyes. Senator Hartnett voting yes. Senator
Schel | peper voting yes. Senator Smith voting vyes. Senator

Beyer votingyes. Senator Chizek voting yes. sSenator Scofield
voting yes. Senator Bernard-Stevens voting yes.

PRESIDENT: Record, Nr. Clerk, please.

CLERK: 25 ayes,Onays to ceasedebate.
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P RESIDENT: Debatehas ceased. Senat or Li ndsay, woul d you like

to close on your nmot i on. I would just suggest, |adies and
gentl emen, will you stick around for a few nmonents so we can get

this vote.

SENATOR LINDSAY: Again, |'d just reiterate that what the
amendnent does is to strip the bill of the crimnal liability
for violation of the act. | believe the bulk of Senator
Chambers’  obj ections have been to the crimnal |jabilj ty
contained in the act. The argument, as far as constitutionality
goes to the crimnal liability, this woul d strip the act of that
prob'em it would further create the liability on the part of

the agent for violations of the act so that the athlete could
collect on the civil side as opposed to the crimnal side. |
woul d urge the adoption of the gmendment.

PRESIDENT: Thankyou. The question is the adoption of the
Li ndsay amendment . Al those in favor vote aye, opposed nay.
Record, Nr. Clerk, please.

CLERK: 25 eyes, 0 nays, Nr. President, on adoption of Senat or
Li ndsay' s anmendnent .

P RESIDENT: The Lindsay anendment is adopted. Back on the
advancenent of the bill, Senator NcFarl and.

SENATOR NcFARLAND: Am | the only light on?
PRESI DENT: NO, there is one other. There are two others.

SENATOR NcFARLAND: | will j ust pass on it. Senator Chambers’
pl ease, then Senator Lindsay.

SENATOR CHANBERS: Nr. Chairman and nenbers of the Legislature,

Senator Lindsay is correct. Al f  wh I

addressed to tyhe fact that thereOtwasoa crlrgntmal pgnglt)?a}qu tmas
bill, thereby converting it to crimnal statute, put there
still are problems with the b|||a5|de from that | wanted to
take the thing that was nost obvi ously w ong vmth the bill and

try to draw the body's attention to it. nal | y the right

person offered an anendnent and the body accept ed it

took away a considerable club fromthe bill, but you accept ecti

wi thout a dissenting vote because the right one offered the
amendment. No amendnment that | offered t o the bill had as
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significant an inpact on it as the one you just adopted w t hout
a di ssenting vote, but, Senator Lindsay, | applaud you for
havi ng them adopt an anendment at least striking the c¢rimnal
provision that should have been takenfromthe bill. That was
necessary. The language that was added still does pose a
probl em because when you have a definition section in a piece
of legislation, the court, when it sees words in the act, will
go back to the definition to see what that wordor those words
will nean. The term "athlete" does no appear inthe bill in
the definition section by itself. There is no definition of
athlete. We don't know what an athlete is, 5o although it talks
about a noneligible student athlete and it talks about a student

athlete, it does not define athlete. Person could be embraced
by this bill who has never partici pated letic cont
in this state. A person who attends a unlverS|t b tb

eligible under NCAA rules to participate is covered by thls b|||
whet her he or she has participated in an athletic contest or

not, whether he or shehas beenon any of the teams or not. gq
problems still exist with the bill, and | think if Senator
NcFarland can find those in the body who will point out sone of
these issues and bring anendnents, they can jmprove the bill,

but between Senator NcFarland and me, | don't thi nk he needs to
amend the bill at all in order to get it passed. amend s
are offered, | amgoing to have to discuss them so there vme E)

some time taken with that. sp jf he wants advice froma person

who has been here a long time, and since he was satisfjed Wm
the bill the way it came out of conmittee, he is probably sti

s_atlsfled with the bill the way it is no». So | would advi se
himto offer no anendments, and advise the rest of you tc gffer
no amendments, either, becausenobody really cares about the

formof the bill except me, and | an not going to offer any
anmendnents, because | want the bill nowto stay just the way
that it is. Senat or NcFarland,| am not goi ng to oppose the
bill by offering amendments, but | amnot going to vote 5 ¢
because | cannot. The standards that | have set for nyself are
too high to allowne to vote for a bill such as this.

PRESIDENT: Thankyou. Senator Lindsay, please.

SENATOR LINDSAY: Question.
PRESIDENT: Thankyou. It won't be necessary, put thank you

anyway. Would you |ike to close, Senator NcFarland, gnthe
advancenent of the bill?
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SENATOR McFARLAND: Yes, | would be glad to. Quite frankly, the
amendments that were offered before by Senator Chambers were
defeated and justifiably should have been. This bil | has been
drafted by an ad hoc conmittee of the Bar Association. A pumber
of attorneys have been over jt a number of attorneys have
hel ped prepare it. | have hel ped prepare that. There have been
a nunber of acts like this passed in other s ates. | think we
said there werel3 states that had simlar acts like this. The
| anguage is nodel ed after many of those acts. Quite frankly, |

don't think this bill needs many anendnments, if-any, ang| "will
tell you this. Bet ween now and Select, | will review the
crimnal penalty aspects of the bill, and if there are any
probl ens or any ways that we can inmprove it, it will be done’.

If anyone has specific amendnents that they want to suggest to
me or specific questions they want answered, | would be glad to
do that, and we can do that off the floor or we can do it in
conversation at any time, bput | resent the process whereby
people start witing up amendnents and filing themon the floor
of the Legislature en one never knows what the i mpact of an
amendnment will be. When you add an anmendment or when you try to
change a bill, you need some time to study it, and to just throw
an amendnent in, and then say, what is your reaction to it when
you haven't read the anmendnment in the context of the whole pjj
Is a very poor way to legislate. The proper way is to submt
the amendments in committee. This is sonething that could phayve
been done in conmittee and was not. The proper way is to subnmit
t he amendnments ahead of tine so they are pu¥)|ished in the
Journal and can be read and studied, and not be just throwing
theminto the hopper and no one has evenachanceto know what
they are voting on at the time the amendnent is offered. So |
would wurge advancement of the bill. | hope thereare enough
peopl e that haven't left, | appreciate your staying here after
noon to do this, advance it. If there are any problenms, we will
take them up on Select, and then on Select, if you don't agree
with the concept of the bill, you can vote against it . If you
do think it is a good concept to protect athletes, you can vote
for it. Thankyou.

PRESI DENT: The question is the advancement of the bill . All
those in favor vote aye,opposed nay. Please vote if you care
to. Senator MFarland, yes.

SENATOR McFARLAND: Coul d we just have a. s the house under
call right now?
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PRESI DENT: Yes, we are still under call. wecould have a check
inif you would Iike.

SENATOR McFARLAND: Could we check in and just have a roll call.

PRESI DENT: Ckay. Wul d Iyou pl ease record your presence.
Pl ease | ook up to see if your [ight is burning. lf it isn t,
please turn it on. Senat or Baack, Senator Labedz, Senator
Wesely. Thank you, Senator Wesely. Senat or Lamb, Senator
Pirsch, Senator Goodrich. We are | ooking for Senator Lamb and
Senat or Goodrich, Senator Pirsch, and Senator Labedz. Senator

McFarland, we are | ookingfor those four. Nowwe are looking
for Senator Lamb, Senator Pirsch and Senator Labedz. I

understand that Senator Lanb is on his wa Mr . Sergeant at
Arms, how about Senator Pirsch and Senator Labedz? Now we are

looking only for Senator Pirsch.  Senator McFarland has
authorized call in votes and the question is the advancement qf
the bil | .

CLERK: Senator Labedzvoting yes. Senator Goodrich voting yes.
Senator  Langford wvoting yes. Senator Beck, you had voted yes,
Senator. Senator Lanmb voting yes. Senator Conway voting no.
Senator Smith voting yes.

PRESI DENT: Senator MFarland, did you ask for a roll call vote'?
| have forgotten, it has been sglong agc.

CLERK; You hadvoted before, Senator, yes.

PRESIDENT: Senator Chanbers has asked for a roll call vote.
Call the roll, M. derk.

CLERK: (Roll call vote taken. See page 1014 of the Legislative
Journal .) 25 ayes, 7 nays, M. President, gn the advancenment of
LB 224.

PRESIDENT: Thebill s advanced. We will not tak th
Abill. M. Clerk, anything for the record? ake tp e

CLERK: Yes, Mr. President. | have a notion to place LB 728 on
General File notwi thstanding the action of the commttee. That
is offered by Senator warner. That will be laid over,
Mr. President.

Anendnments to be printed to LB 557 by senator Hefner: and to
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you.

PRESI DENT: Thank_ you. The question is theadvancenent of the
bill. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

Cl ERK: 27 ayes, 0 nays, M. President,on the advancement of
224A.

PRESIDENT: The bill is advanced. LB 132, please. Wuld you

like to put some throngs in the record, please, M. derk?

CLERK: M. President, yes, | would. Thank you. Your Committee
on Enrollment am Review respectfully reports they have
careful |y exam ned and reviewed LB 775 and recommend that same
be placed on Select File; LB 224, Select File, Mr. President,

hearing notice fromthe Government Committee, that's offered by
Senator Baack as Chair of the conmittee. And, Mr. President,
Government Comm ttee reports LB 604 to General File with

committee amendments attached. That's signed by Senator Baack

as Chair of the committee. (See pages 1022-25 of t he
Legislative Journal.)

Mr. President, LB 132 was introduced by Senator Wehrbein.

(Read.) The bill was introduced on January 5, was referred to
the Natural Resources Committee. The bill was advanced to
General File. | have no amendnents to the bill, M. President.

PRESI DENT: Senator Wehrbein, may | introduce some guests,
pl ease, before you start. Under the north bal cony Senator Scott
Moor e has some members of his |iaison youth group from
Centenni al High School in Utica and their sponsor. Wul d you

fol ks please stand and be recognized. Thank you for visiting us
this norning. Senator Wehrbein, please. Thank you.

SENATOR WEHRBEI N: Mr. President, menmbers, thank you. This is g
very straightforward bill that sinply creates gz cash fund in the
Departnent of Water Resources. As you may wel| understand, they
presently provide blueprint copies of naps, conputer printouts,
copi es of data provided by other met hods. In  other words,
photostatic copies of muchof the material that they create in
that department is now presently funded by General Fund, and
then they are reinmbursed. Thjis sinply woul d create a cash fund
that would be created to funnel the norey t hrough, instead of
having to annually appropriate money to the General Fund and

1977



March 21, 1989 LB 89, 224, 250, 335, 371, 81

presume we are ready to vote on the advancement of the bill.

Those in favor vote aye, opposed nay. Have you all voted?
Please record.

CLERK: 30 ayes, 2 nays, Mr. President, on adoption of the
motion to advance LB 371.

SPFAKER BARRETT: LB 371 1is advanced. Messages on the
President's desk.

CLERK: Mr. President, an announcement that Revenue Committee
will meet 1in executive session tomorrow at one-fifteen in
Room 1520; Revenue Committee tcmorrow, Room 1520 at one-fifteen.

Business and Labor gives notice of confirmation hearing, or a
report on the confirmation hearing, I should say.

Amendments to LB 89 by Senator Chambers, LB 250 by Senator
Schimek, LB 224 by Senator McFarland, LB 235 Senator Hall,
LB 811 by Senator McFarland. ({See pages 1269-71 of the
LLegislative Journal ) That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schellpeper, wculd you
care to.do the honors?

SENATOR SCHELLPEPER: Sure would. [ would move that we adjourn

until 9:00 a.m., tomorrow morning, March 22.
SPEAKER BARRETT: You've heard the motion to adjourn until
tomorrow morning. Those in favor say aye. Opposed no.

Carriec we are adjourned.

- )
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SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments to LB 449A.

SPEAKER BARRETT: Shall the E & R amendments to 449A be adopted?

All in favor say aye. Opposed no. Carried, they are adopted.
Senator Lindsay, on the advancement.

SENATOR LINDSAY: Mr. Pres:dent, I move that LB 449A be
advanced, as amended.

SPEAKER BARRETT: Shall the bill, as amended, be advanced?
Those in favor say aye. Opposed no. Carriea, the bill

is advancecd. Any messages on the President's desk?

CLERK: Mr. President, I dc. I have amendments to be printed,
from Senator McFarland, to LB 224; Senator Withem to LB 371; and
Senator Withem to LB 569. That's all that I have,

Mr. President. (See pages 1302-03 of the Legislative Journal.)

SPEAKER BARRETT: Thank you, sir. Senator Korshoj, would you
care to adjourn us until tomorrow morning.

SENATOR KORSHOJ: Mr. Speaker, I move we adjourn until nine
o'clock, a.m., March 23rd.

SPEAKER BARRETT: Thank you. You've heard the motion to adjourn

until tomorrow morning at nine o'clock. All in favor say aye.
Opposed no. Ayes have it, carried, we are adjourned.

Proofed by: 77’0/‘4/@1”(/ XQML
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of LR 63 as found on page 1356 of the Legislative Journal.)
That will be laid cver.

Attorney General's Opinion addressed to Senator Withem. (See
pages 1357-58 of the Legislative Journal regarding LB 807.)

New A bill, LB 683A by Senator Landis. (Read by title for the
first time as found on page 1358 of the Legislative Journal.)

Mr. President, LB 147A, I have a oriority motion. I have
amendments to the bill but I have a priority motion. Senator
Schmit would move to bracket 147A until April 17, 1989.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHMIT: Mr. President, I move to bracket the bill till
April 17th. If we do, fine; if we don't, it's okay also.

SPEAKER BARRETT: The Schmit motion is to bracket the bill until
April 17 of '89. 1Is there any objection? We will proceed then

by unanimous consent to bracket the bill. Mr. Clerk, the next
bill, please, LB 224.

CLERK: Mr. President, LB 224, the next bill, Mr. President, the
first item I have on 224 are E & R amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 224 be adopted.

SPEAKER BARRETT: Shall the E & R amendments to the bill be

adopted? All in favor say aye. Opposed no. Carried. They are
adopted.

CLERK: Mr. President, the first amendment I have to the bill is
by Senator McFarland. Senator, this is your amendment on
page 1271 of the Journal. It's AM1005.

SPEAKER BAREETT: Senator McFarland.

SENATOR McFARLAMND: Thank you, Mr. Speaker. [ would move to
adjourn till tomorrow morning at nine o'clock.

SPEAKER BARRETT: You move to adjourn until nine o'clock? I'm
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sorry, Senator NcFarland, | didn't hear the notion. Anything to
read in, Nr. Clerk?

CLERK: Not at this time, Nr. President.

SPEAKER BARRETT: Thank you. The motion to adjourn until
tomorrow norning at nine o' clock. Those in favor...nmachine vote
has been requested. Those in favor pleaseyote aye, opposed

nay. Record.

CLERK: ) 2 ayes, 18 nays to adj ourn, Nr. President.
Nr. President, back to 224, Senator NcFarland, your amendnent is
on page 1271.

SPEAKER BARRETT: Senator NcFarland.

SENATOR NcFARLAND: Yes, Nr. Speaker, thank you. It' s
unfortunate that when you make a notion to adjourn you can't
speak and give your reasons for it. | did have reasons for it.
I wasn't trying to pull a fast one or anything. There are
currently 15 amendnments pending on this bill.” Thiee of them are
mine. Twelve of them aje Senator Chambers'. This is a bill
that has to do with the sports agent registration gndi t's a
bill that was debated on General File for a long time. \ye have

had a chance to visit briefly about, Senator Chanbers apq|,
about what needs to be done and to try to expedite the matter.
We have not come to a gspecifjc agreement at all on how the bill

shoul d be anended or whether it should be gpended. What | had
hoped to do was adjourn with the idea that we would pick up this
bill tomorrow morning or at the next available time g perhaps
at that time some of the amendments could be withdrawn. | had
anticipated that 147 and 147A, the bracket notion would take
sone tinme so that we will have just adjourned at five o'clock.
Senator  Chambers has filed a motionto kill on this bill that
will be coming up. And rather than waste the r emai ni ng

20 mnutes of the session with a debate on a whole geries of
anmendnents, when he files that motion to indefinitely postpone |

will just lay it over and | plan to talk with Senator chambers.

| would prefer that we not havez pi|l that has 15 amendnents
there that we' re going to debate for 5 \hole afternoon or a
whole day. | think it's a good bill and it should be passed but
| need a chance to | ook at the amendnents. | have not seen any
of the 12 anendments that have been fil ed. The three amendment s
that | have filed, two of them had been printed gnd the
additional one will be printed in tomrrow s Journal . And. for

2897



March 27, 1989 LB 224, 587

that reason, when the motion to indefiniztely postpone comes up I
will just request to lay it over and then w= can take it up at
the next available opportunity. That wus my reason for making
the motion to adjourn. I thought it should have been
appropriate to but I understand your reason for voting no. And
we can just deal with it this way with the motion to
indefinitely postpone and then lay it over. Thank you.

SPEAKER BARRETT: A priority motion on the desk, Mr. Clerk.

CLERK: Mr. President, Serator Chambers would move to bracket
LB 224 until Tuesday, March 28.

CPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and merbers of the Legislature,
since I had just filed the kill motion and it would have been a
friendly kill motion because I would have withdrawn it, by
filing a bracket motion we can get to it very directly. So I'm
going to ask unanimous consent to bracket LB 224 until tomorrow.

SPEAKER BARRETT: Are there any object.ons to the Chambers
motion to bracket the bill wuntil Tuesday the 28th, Senator
Chambers? Are there any objection? If not, so be it. The

next bill, Mr. Clerk.

CLERK: Mr. President, items for the record. I have amendments
to be printed from Senator Chambers to LB 224; and Senator
McrFarland tc LB 224. (See pages 1359-61 of the Legislative

Journal.)

Mr. President, the next bill i1s LB 537. And the first item [
have are Enrollment and Review amendments, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I would move that the E & R
amendments to LB 587 be adopted.

SPEAKER BARRETT: Shall the E & R amendments be adopted to
LB 587? Those in favor say aye. Opposed nc. Carried. They

are adopted.

CLERK: Mr. Presid-at, Senator Haberman would move to amend the
bill. Senator, your amendment is on page 1254 of the Journal.
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SPEAKER BARRETT: Thank you. The question is the advancement of
LB 465 to E & R. Those in favor vote aye, opposed nay. Record,
please.

CLERK: 33 ayes, 0 nays on the advancement of 465,
Mr. President.

SPEAKER BARRETT: LB 465 is advanced to E & R. Anything for
the record, Mr. Clerk?

CLERK: Mr. President, new bills. (Read for the first time by

title: LB 1127-1133. See pages 315-17 of the Legislative
Journal.)

Hearing notices, Mr. President, from the Government Committee
an¢ from the Transportation Committee signed by their respective
Chairs. That is all that I have.

SPEAKER BARRETT: Thank you. Moving to Select File, Mr. Clerk,
LB 224, please.

ZLERK: Mr. President, 224 is on Select File. E & R amendments
have been adopted. When we left the bill in March of last year,
I had pending an amendment from Senator McFarland. That

ame:ndment is now before us, Mr. President. Senator, I have your
amendment that is on page 1271 of last year's Journal. It reads
on page 7, line 10, after the word "the" insert "aggregate
penal”; and strike beginning with the word "approved" in line 24
through the word "or" in line 25 on page 10.

SPEAKER BARRETT: The Chair recognizes Senator McFarland.
SENATOR McFARLAND: Excuse me, Mr. Clerk, could you repeat which
section. I remember the language now but I want to focus in on
that.

CLEKK: It is page 7, line 10, after the word "the" insert the
words "aggregate penal"; and then also, Senator, on line 24,
strike beginning with the word "approved" through the word "or"
in line 25.

SENATOR McFARLAND: Strike which language again?

CLERK: Strike beqginning with the word "approved" in line 24.
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SENATOR NCFARLAND: Line 24.
CLERK: Right.
SENATOR NcFARLAND: Okay.

CLERK: Ckay, page 7,through the word "or" in line 25 on that
same page.

SENATOR NcFARLAND: Okay, yeah. Let me refresh peopl €' s  memor

on this bill. This is a bill to register sports agents who co

into Nebraska for the purpose of contacting college athletes and
soliciting their representation to negotiate w th professional
sports teanms. There have been a | ot of problens year after year
with sports agents who jeopardize athletes eligibility at

various institutions by trylingto pay them noney or give them
cars or gifts and jeopardize their amateur standing in order g
induce them into entering into a representationagreenment for
the purposes of negotiating a professional sports contract after
the season is over. | am sure nany of you recall gsome of the
things that have gone on with Nebraska's football teans, but it
has gone on.. .there have been problems npationally with this

whol e ar ea. So t his bill |astyear came before Us, gnd after
consi derabl e debate, it was advanced from General Pile to Sel ect
File, and there are a nunber of anmendnents pendi ng. | think a
nunmber of them are Senator Chanmbers'gpendments and | assume
that he would Iike to discuss a nunber of them This is the
first one that | have suggested and it has to do with the
bondi ng requi rements of the act. One of the requirements ijs

that any sports agent who registers with the Secretary of State
nust post a bond of $25,000, and the Purpose of having a bond is
that often athletes who have been misled or deceived or there
have been m srepresentations nade to athletes by sports agents,

when they sue in court in Nebraska, it is difficult to inpose g
judgment that they mi ght get in a Nebraska court on a sports
agent who may be located in California or Texas or some place

and has property located in another state. The purpose of the
bond is that they would have the bond posted in Nebraska. Then
if the athlete was able to go to court,syethe sports agent
under some kind of theory of misrepresentation or preach of

contract or some other thing and got a judgment, gt |east there
woul d be $25,000 of that bond here in Nebraska that the gthlete

could then execute on and get conpensation for that amount. o
this amendment, itself, s in Section 13 which deals with the
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bonding requirements, and it just is a purpose of clarification.
I't was brought to me and suggested by sonme of the bonding
conpani es who said that a surety bond, the present |anguage is a
surety bond in the sum of $25,000. This anendnent woul d change
it for clarification purposes to indicate a surety bondin t%
aggregate penal sum of $25,000, and then it would strike the

| anguage t hat the bond would not haw to
approved by the Secretary of State. |t would 0n|ybe l?qyaa c%npany

be
witten by a conpany that was authorized to do business in the
state. So you wouldn't give the Secretary of Stato (ne purden
of having to approve the insurance conpany or the bonding

conmpany that is issuing the bond. As long as that bonding
company was authorized to do business in the State of Nebraska,
then the sports agent could get g enal aggregate

sum...aggregate penal sum bond of $25 000 within the state.
That woul d satisfy the requirenents. sg this first anmendment is

cally for clarification purposes. | would ur e
I donyt think there is a lot of controversy ov ¥?1|s paI’PI cu|tar

amendment.

SPEAKER BARRETT:  Thankyou, sjr. Discussion on the anmendnent
of fered by Senator MFarl and.

SENATOR LANDI S PRESI DI NG

SENATOR LANDI S: Senator MFarland, there are no lights on. vyq,
are recogni zed to close on your anendnent.

SENATOR McFARLAND: Thank you, Mr. Speaker. vgy have gotten a

ot younger and better looking, too. | would just urge adoption
of the anendnent. Thank you.

SENATOR LANDIS: Thank you. Wth that, we will proceed to
voting on the amendment by Senator MFarl and. Those in favor
aye, those opposed vote no. It seems we have a nunber of Peopl e
of the floor. |If you could return to your desk and at | east
record your vote for or against the MFarland amendnent,

do what business capabl e of being done by this reduced nunber or]‘
senators. | will close the board in thirty seconds.

SENATOR MCFARLAND:  For a call of the house. | hope I. ..
SENATOR LANDIS: I amgoing to cl ose theboard in fifteen
seconds. The Clerk will recor
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CLERK: 25 eyes, 0O nays, Mr. President, on adoption of Senator
McFarl and's anmendnent to the bill.

SENATOR LANDI S: The amendnent is passed. Mr. Clerk, do we have
arother itemon the desk?

CLERK: Mr. President, Senator MFarland would nove to anend.
Senator, this is your penalty provision, on page 12, after |ine

21, insert the following new paragraph: Any person who
knowi ngly and intentionally violates any provision of this
section shall be guilty of a Class IlIl msdeneanor. |t was

printed in last year's Journal as well, M. President.

SENATOR LANDI S: Senat orMFarl and recognized to open on his
amendment.

SENATOR Mc FARLAND: Thank you very nuch, M. President. Thijs
has to do with the m sdemeanor penalties that are part of this
bill. The original bill draft said that any person who violates
any provision in the entire bill would be subject to a Class |11
m sdeneanor . Last year, Senator Chanbers raised the objection
that there were going to be rules and regul ations prescribed p
the Secretary of State in the carrying out of this bill and

that, in effect, you would have an wunconstitutional del egation
of authority to the Secretary of State to create rules and
regul ati ons that would be subject to a nmisdeneanor penalty. So
what we have done wth this amendment is to limit the
m sdenmeanor to apply only to the particular section on page 12,
and it would have to do with Section 17 which tal ks about an
agent publishing false and mi sl eading information, gr knowingly
giving false information or prom ses, or dividing fees with a
sports | eague, or entering into an agreenent by which he would
offer anything of value to the athlete and, therefore, in
effect, jeopardize his or her eligibility, those specific
provisions. I think it takes care of the objections that
Senat or Chanbers had about the Secretary of State being.. or

being subject to a m sdemeanor penalty for perhaps violating a
rule or regul ation inposed by the Secretary of State. |t |ints
the m sdeneanor penalty only to Section 17 which tal ks about the
prohi bitions concerning actions by an athlete agent, and those
are |isted, if you want to take a |00k, on page Il of the bjll.
think there needs to be some kind of crimnall sanction agal nst
sports agents who intentionallyand knowingly mslead and
deceive college athletes into representation agreements. This
woul d be a ni sdeneanor penalty. It is not like they woul d. . it
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isn't a felony, it isn't a graphically serious offense but it
woul d i npose a m sdeneanor penalty that could be prosecut ed by a

county attorney for any violations. So thIS |s the type of

m sdenmeanor penalty that is contained in e ot er
states, Okl ahoma, Texas, Al abanm, that have |rrpI emante sim
type of legislation. | would urge its adoption.

SENATCR LANDI S: Thank you, Senator MFarl and. There are no
lights on. Do you wish to proceed to a vote or to a closing ?
SENATOR McFARLAND: | woul d just urge adoption of this amendnment
as well.

SENATOR LANDIS: Thank you. W th that,we will proceed to a
vote on the MFarland amendnent. Those in favor vote aye, those
opposed vote no. | encourage those of ﬁou who are at your geats
to vote on this measure pro or con so that we can dispense ith
this issue and go to the next one. Thereare a number of
motions on this bill and we will be here a long tine if we don' t
handl e these natters with dispatch. The Cerk will record.

CLERK: 25 eyes, 0 nays, Mr. President, on the adoption of
Senator McFarland's amendment.

SENATOR LANDIS: Thank you, M. Clerk. T he anendment is
adopted. Mr. Clerk, what is the next order of business?

CLERK: M. President, | now have a series i amendnents from

Senator Chambers that | understand he is considering. am
sorry. | have one nore from Senator MFarland, first, Senator

SENATOR McFARLAND: Wi ch one is this one, M. derk?

CLERK: Well, let me run a copy back to you, Senator, and | will
read that real qui ck, but on page 5, line 5  gstrikes the word
‘transcripts” = ‘and in line 6 on page 5 strikes the word

professional” and inserts the word "character”.  And then we
tal k about aggregatepenal. Actually, this part becomes. ..the

second part of this anmendnent is the one wehave already
adopted, if | read it correctly.

SENAT?R lEACFARLANDi Why don't we just withdraw that amendment,
Mr. Clerk.

CLERK: M. President, Senator Chanbers, then, has a geries of
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amendnents that | understand he is considering withdraw ng.

ShENATOR CHAMBERS: I have considered it. I ask to withdraw
them.

CLERK: M. President, Senator McFarland, you have the next
motion, Senator, which is a suspension notion.

SENATOR McFARLAND: | would like to withdraw that at this tine.

CLERK: Mr. President, Senator Chambers would move to
i ndefinitel E\; Fost pone LB 224. Senator MFarland has the option
to lay the bill over, M. President.

SENATOR McFARLAND: And | would |ike to lay the bill over.

Senator Chanbers and | are going to visit and try and see if e
can work out any conpronise here, and | would ask it |lay over.

SENATOR LANDI S: An adm_rabl e deci si on on bot h your partsl

gentl emen, thank you. The bill wll be [aid over. Mr. Clerk,

what is the nextorder of business'? sgepator Pirsch, the two

items before yours on the Select File listing of the Speaker,

LBs 257 and 240, both have their introducers absent at the
present time, and unless | have a signal from somebody who is
prepared to take up LB 240, the Chair would suggest we go to
LB 87, to change provisions for consultations regarding plea
bargains, and is preparedto call upon you to introduce that
nmeasure, if you are going to take that noment up, that issue up.

Would you like us to stand at ease for a_ moment while you
prepare or are youready to goon with LB 87?

SENATOR PIRSCH: Readyto go.

SENATOR LANDIS: Are you ready to go? Fine, thankyou.
M. Clerk, would you read about LB 87 and informus of that
measure, please.

CLERK: LB 87 is on Select File. The first order of business
are Enroll nment and Revi ew anendnents, M. President.

SENATOR LANDI S: The Chair would nor mal | y cal | upon Senat or
Lindsay to adopt the E & R anendnents. He is not there.
Perhaps, Senator Pirsch, you would nove to adopt the...Senator
Scott Moore, the E h R Chairman eneritus, would you address the
E h R amendnents, pl ease.
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sonetines run together down at the stadium and | was talking to
hi m | said it was too bad that a bill, 159, like this that is
up before the bodyhas to be passed over pecause there is so
muca | egislation pending and so we were thinking, isthere
sonething that we could use as 159 as a mechanismfor Sone good
| egislation? And we thought about a number of bills. We
di scussed a nunber of them (ne of themthat we did discuss and
that Senator Ashford and | agreed about \yasthe sports agent

bill that | have had before the Legislature for several years.
This bill has been advanced out of Judiciary pefgre It a
advanced | ast year on a vote of five to one and it is a bl?|
that was sponsored by me. It is a bill to address the nproble

that we have had with sports agents in our statefor severa
years. At the hearing |ast year, we had several people support
It Coach Osborne came down and supported the bill. Coach
Devaney has been in support of it. wehave had...Senator Hefner
and Senator Chizek have been supportive of it. It is bi

that we advanced this year earlier on General File on a Zg to i(lJ
vote. The debate took some tine because at that tine there were
a number of amendments pending by Senator Chambers. a;ihe
present time, LB 224 is on Select File but it has 11 amendments

pendi ng. All of the amendments are amendnents to strike
portions of the bill. As | recall, | don't think any of the
11 amendrments pending are amendments to add tgthe bill or
contribute to the bill in any way. W had anmended it on Select

File to satisfy all the concerns that have been raised by. <com
had been raised by insurance conpany about just the |,anguage 0?
the bond that's required and we addressed that concern. Sone
had been concerned about the m sdeneanor penalty that was there.
We addressed that concern. It is abill that | don't know of
anyone really objecting to at this tinme except primarily Senator
Chambers. Andso over the lunch hour whenwe |5, e I%e%ided
it cou

rather than | et 159 just be passed over, that e used
as a vehicle for sone good |egislation and legislation that s
needed. The bill, B 224, just basically wouldcreate the

Athlete Agents Registration Act ™ gnd it woul d require sports
agents who recruit athletes in Nebraska to register with the

Secretary of State, to post a bond, to be subject to .%he
regul ati ons of the Secretary of State and toprovide specific

i nformati on about their business and to address all the probl ens

that occur. Some ct you may be aware that there
recent problens with sports agents in Nebraska and | glhleasvs(,e tr'?eer%”

was recent publicity about Col orado football players flying into

Nebraska to be entertained and one of the Col orado players
all egedly was...sexually assaulted a student or g 18-year-old
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wonman here in Lincoln and there have been charges pending. The
whol e business of sports agents . has beena very gorrupt and
troubl esone business, particularly for athletes at braska gpq
also at ot her colleges within our state. So what I am
proposing, | amsure you probably renenber the debate we had gp
the bill, what | am proposing is to, in effect, strike all the
provi sions of 159, so-called gut the bill, znd add the LB 224 to
it. And | am having copies of the arrendrrent ou want to
l ook at what LB 224, just look at it in your 'bi II | have
the Pages photocopying the amendment now and getti ng 60 copies,
but it isn't back yet. | wll be glad to distribute it. |
expect it any mnute, and | would appreciate your vote on it. |
think it is a good bill. It's  one the wuniversity supports.
It's one that in the past has always been supported. | don't
think we have had any real |y opponents ever testify against

bill. The only spokesperson who has really been against it has
been Senator Chambers and he has had a | ong- st andi ng p0| i cy
against it. It is something that just cone up today. |; jg
rather abrupt. | would appreciate your help and | oy vyjeld
the rest of ny tine to Senator Ashford.

PRESI DENT: Senator Ashford, please.

SENATOR ASHFORD: Yes, thank you, Nr. President,

Senator NcFarland has worked foryfour years on this gnldlmem ershe
is going to be leaving the body at the end of this term 5,4 we
did have a conversation about this bill over ch and . |
mentioned to himthat | had worked on this tort Ieglsl'ation for
four years as well, and | know how hard j s to work on
sonmet hing so long and then not have it cone to anythl nNg. | have
an opportunity, if the voters return ne here next year, to maybe
tal k about torts again. Senpator NcFarland will not have that
opportunity for his sports agents bill. | think, also, Senator

NcFarl and has had vast experience in this area. Ccouldl have a
gavel, Nr. President, please?

PRESIDENT:  (Gavel.) Please, let's hold it downso we can hear
the gentleman speak. Thank you.

SENATOR ASHFORD: Senat or NcFarl and has the uni que background,
havi ng been a pro football player, | think he is the only one in
this body that was a pro football player, except for Senator

Landis, that brief career...yeah, he tried andweall were
behind him but Senator NcFariand has the uni que perspective
this area. And the sports agent area is a na .ter, is an area
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